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OKDEKS   OF    COUNCIL. 


13th  July,  1906. 

( >i;i'r,in;i) :  'I'liat  a  Select  Committee  be  np})ointed  to  inquire 
into  the  cases  of  irreojulaiities  in  regard  to  the  Customs  alleged 
t(t  have  been  ])er])etrated  by  the  firm  of  Holt  &  Holt,  Limited,  of 
Port  Kli/.abi'tli  and  Cape  Town,  such  Committee  to  have  power 
to  take  evidence,  call  for  papers,  and  to  consist  of  Messrs.  Graaff, 
Hoss,  Michau,  Rogers,  Wilmot,  Hui-ndall  and  Logan  (Mover). 


24th  J,iJ;i.  1906. 

OirnKiJKi)  :  That  the  Petition  of  Mr.  A.  Holt,  presented  to 
rhc  Council  on  Monchiy,  2;^rd  instant,  be  referred  to  the  Select 
Coniiiiittee  on  Customs  LTcsfJilarities. 


Ill 
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A  nCkTzi^ACi 


REPORT 


OF   THE 

SELECT  COMMITTEE  appointed  by  Order  of 
the  Legislative  Council,  dated  18th  July,  1906, 
to  inquire  into  the  cases  of  irregularities  in 
regard  to  the  Customs,  alleged  to  have  been 
perpetrated  by  the  firm  of  Holt  &  Holt,  of 
Port  Elizabeth  and  Cape  Town  ;  such  Com- 
mittee to  have  power  to  take  Evidence,  call 
for  Papers,  and  to  consist  of  Messrs.  Geaaff, 
EOSS,   MiCHAU,   EOGEES.   WiLMOT,  HUENDALL. 

and  Logan  (Mover). 

Your  Committee,  having  carefully  considered 
the  documents  submitted  to,  and  the  Evidence 
taken  by  it,  begs  to  report  as  follows  : 

1.  From  the  evidence  given  by  the  Controller 
of  Customs  and  other  officers  of  that  Depart- 
ment, your  Committee  is  of  opinion  that  the 
firm  of  Holt  &  Holt  have  been  guilty  of 
fraudulently  manipulating  their  stocks  of 
tobacco,  cigars  and  cigarettes  in  bond,  as 
described  in  the  letter  of  the  Controller  of 
Customs  to  the  Assistant  Treasurer,  dated 
12th  December,  1905.  [Appendix  "A."] 

2.  Discredit  is  thrown  by  some  of  the  witnesses 
on  the  affidavits  of  Robertson  and  Colton, 
upon  which  the  Customs  authorities  started 
their  investigations,  but,  while  their  dis- 
closures may  have  arisen  through  personal 
feeling  against  the  firm  by  which  they  were 
formerly  employed,  the  fact  remains  that, 
after  investigation,  Colton's  statements  were 
fully  proved,  and  also  some  of  those  made 
by  Robertson. 

C.6.— '06.    Alleged  Customs  Irregularities.  B 
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:\.  I'.vick'iK'o  was  also  aclduced  provin<>-  that  in 
March.  1898,  ILolt  tfe  Holt  were  fined  £1,946 
l)v  the  Tnion Steamship  Company,  and  £955 
])v  Messrs.  lUu'knall  Brothers,"^  for  mis- 
(U'scribinii  <;oods  shipped  from  London,  and 
thereby  ()btainin<j:  lower  rates  of  freioht. 

4.  Your  Committee  is  of  opinion  that  the 
lOvideiK/e  ])ears  out  the  finding  of  the  Con- 
troller of  Customs,  as  stated  in  his  letter  to 
the  Assistant  Treasurer,  dated  30th  April, 
1906.  viz.  :— 

*'  A  great  deal  of  evidence  has  been  adduced 
to  show  that  these  irregularities  are 
merely  due  to  bona  Jide  errors,  which, 
admittedly,  will  always  occur  in  any 
husiness,  but.  after  all  the  extraneous 
matter  has  been  removed,  one  comes  to 
the  fact  that  two  distinct  systems  of 
dc^frauding  the  revenue  are  disclosed, 
which  extend  over  several  shipments, 
and  to  say  that  these  are  merely  errors, 
is  to  say  the  least,  putting  an  undue 
strain  on  the  meaning  of  the  word." 

5.  The  case,  as  submitted  to  the  Honourable 
the  Attorney- General,  appears  to  have  been 
principally  dealt  with  by  Mr.  Howel  Jones, 
the  Assistant  Law  Adviser,  who  gave  it  as 
his  opinion  that  there  was  insufficient 
evidence  to  secure  a  conviction,  and  on  that 
opinion,  it  appears,  the  Attorney- General 
declined  to  prosecute. 

6.  In  the  course  of  his  evidence  before  your 
Committee,  Mr.  Howel  Jones  stated  that  one 
of  the  main  reasons  for  his  recommendation 
to  the  Honourablethe  Attorney- General  was 
that  the  evidence  was  of  such  a  complicated 
and  technical  nature  that  a  jury  would  un- 
doubtedly get  fogged,  and  fail  to  comprehend 
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it.  In  your  Comniittce's  opinion  lie  ought 
not  to  have  attached  so  much  weight  to  this 
consideration.  Your  Committee  therefore 
recommends  that  the  Papers  should  be  re- 
submitted to  the  Honourable  the  Attorney- 
General  for  review. 

7.  Your  Committee  is  also  of  opinion  that  the 
system  at  present  in  vogue  of  settling  cases 
of  fraud  on  Customs  by  fining  out  of  Court 
should  be  discontinued,  because,  if  such 
cases  were  publicl}^  disclosed  and  punished 
it  w^ould  act  as  a  deterrent  to  fraud. 

JAMES  D.  LOGAN    (Chairman). 
J.  A.  C.  GEAAFF. 
WILLIAM   EOGEKS. 
P.  W.  MICHAU. 

•Committee  Booms, 

Legislative  Council, 

13th  August,  1906. 
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M  I  XORITY    REPORT. 


Your  (Committee  has  considered  the  evidence 
and  documents  brou<)[ht  before  it,  and  does  not 
think  that  it  can  justl}^  declare  that  the  firm  of 
Holt  cV:  Holt  have  deliberately,  wilfully,  and  there- 
fore criminally  defrauded  the  Customs  Department* 

In  this  case  the  firm  have  been  virtually  on  their 
trial  for  a  crime,  but  the  exigencies  of  the  Parlia- 
mentary Session  have  entirely  prevented  the 
possibility  of  calling  fifteen  witnesses  put  forward 
by  the  defence,  as  well  as  of  printing  a  large 
number  of  affidavits  and  other  documents.  The 
rules  governing  Committees  have  prevented  legal 
advisers  obtaining  possession  of  copies  of  the 
evidence  and  of  certain  documents,  besides  pre- 
cluding them  from  having  the  same  facilities  as  in 
a  criminal  court. 

There  is  a  great  conflict  of  evidence.  In  some- 
cases  the  witnesses  against  the  Arm  had  quarrelled 
with  them  and  their  testimony  was  not  therefore 
satisfactory. 

Your  Committee  is  not  in  a  position  to  condemn 
the  Department  of  the  Honourable  the  Attorney- 
General  for  not  prosecuting  the  firm  of  Holt  &  Holt. 

Your  Committee  thinks  that  the  Government 
should  take  into  consideration  the  desirability 
of  amending  the  system  under  which  Customs 
business  is  conducted  in  connection  with  Bonding 
Warehouses.  In  one  case  at  Port  Elizabeth  a 
certain  firm  was  able  to  take  out  all  its  goods  in 
bond  without  paying  a   farthing   of    duty.      The- 
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plan  in  England  of  always  requiring  a  Govern- 
ment officer  to  be  present  when  goods  are  taken 
out  of  Bond  seems  desirable. 

All  cases  of  importance,  your  Committee  further 
thinks,  should,  as  in  England,  be  brought  before  a 
Court  to  fix  penalties. 

A.  WILMOT. 

K.  F.  HUENDALL. 

WM.  BOSS. 


Committee  Eooms, 
Legislative  Council, 
13th  August,  1906. 


RAPPORT 


VAN   HET 

OKKOZEiN  OOMITE,  aangesteld  op  last  van  cleii' 
Wt'tgevcndon  Raad,  gedateerd  13  Juli,  1906^ 
om  ondorzock  to  doen  naar  de  gevallen  van 
onii^cT-oirt'ldhcden.  ten  opzichte  van  de  Invoer- 
rec'liten,  bcweerd  bedreven  te  zijn  door  de 
ftrma  Holt  en  Holt  van  Port  Elizabeth  en 
Kaapstad,  zoodanig  Comito  macht  te  hebben 
om  getuigenis  in  te  winnen,  om  papieren  te 
vragen  en  te  bestaan  uit  de  heeren  Graaff, 

Ross,  MiCHAU,   EOGEES,   WiLMOT,   HURNDALL 

en  Logan  (den  Voorsteller). 

Tw  (\)mite,  zorgviildig  ovorwogen  hebbende  de 
doc'umcnten  voor  zicli  gelegd  en  het  getuigenis 
door  hetzelve  genomen,  wenscht  het  volgende  te 
ra])porteeron  : — 

1.  L'it  het  getuigenis  gcgcven  door  den  Contro- 
Icui-  van  de  Invocrrechten  en  andere  beambten  van 
dat  Departement,  is  uw  Comite  van  gevoelen  dat 
de  fii-mji  van  Holt  en  Holt  zich  schuldig  hebben 
gemaakt  van  met  bedrog  hun  voorraden  van 
ta])ak,  (dgaren  en  cigaretten  in  entrepot,  te 
bewcrken  zoords  beschreven  in  den  brief 
van  den  Coiitroleur  van  Invoerrechten  aan  den 
Assistent  Thc^saurier.  gedateerd  12  December  1905 
(nijvoegsel  A.) 

2.  A[i  stroll  wen  wordt  geworpen  door  sommige 
van  de  gctiiigcu  op  de  bcecdigde  vcrklaringen  van 
Ptobertson  en  Colton.  waarop  de  Invoerrechten 
Autoiiteitcn  lunnie  onderzoekingen  zijn  bcgonnen  ; 
maar  fdljoewel  hunne  onthullingcn  uit  persoonlijk 
gevocl  tegen  de  tirma,  door  welke  zij  vroeger  ge- 
omplDvoord   wnren.  ontstaan  zijn  mogen,  blijft  het 
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feit  tocb,  dat  ua  ,i>odane  onderzoek,  de  vorklaringen 
van  Col  ton  ten  voile  werden  bewezen,  alsook 
sommige  van  dezulken  door  Eobertson  gemaakt. 

3.  Gefcuigenis  werd  ook  aangevoerd  waardoor 
bewezen  werd  dat  in  Maart  1898  Holt  en  Holt  be- 
boet  werden  met  £1,946  door  de  Union  Stooniscbip 
Maatscbappij  en  £955  door  de  Gebroeders  Bucknall, 
voor  verkeerde  besclirijvingen  aan  goederen  ge- 
geven,  uit  Londen  verscbeept  en  daardoor  lagere 
vrachtprijzen  bekomen  te  bebben. 

4.  IJw  Comite  is  van  gevoelen  dat  bet  getuigenis, 
de    uitspraak  van   den   Controlleur  van  Invoer 
recbten   steunt,  zooals  verklaard  in  zijn  brief  aan 
den     Assistent     Tbesaurier,    gedateerd    30    April 
1906,  viz. : 

"  Heelwat  getnigenis  is  aangevoerd  om  aan  te 
"  toonen  dat  deze  ongeregeldbeden  slecbts 
"te  wijten  zijn  aan  bona  ^fide  tontem^  die 
"  toegegeven,  altijd  in  eenige  bezigheid 
"  plaats  vinden  zullen,  doch  na  al  wat 
"  niet  tot  de  zaak  belioort,  weggeruimd  is, 
"  konit  men  tot  bet  feit  dat  twee  duidelijke 
"  stelsels  van  de  publieke  inkomsten  te 
"  kort  te  doen,  ontbuld  zijn,  die  zicb  uit- 
"  breiden  over  verscbillende  verscbepin- 
"  gen  en  zeggen  dat  zulks  slecbts  abuizen 
"  zijn.  is  om  bet  minste  te  zeggen  een 
"'  gedwongen  uitlegging  aan  bet  woord  te 
"  geven." 

5.  De  zaak  zooals  den  Edelen  Procureur-Generaal 
voorgelegd,  scbijnt  voornamelijk  bebandeld  te  zijn 
geweest  door  den  beer  Howel  Jones,  den  Assistent 
Wets  Advisenr,  die  bet  als  zijn  opinio  gaf  dat  bet 
getnigenis  onvoldoende  was  om  een  scbuldig 
verklaring  te  verzekeren  en  volgens  die  opinie, 
blijkt  bet,  beeft  de  Procureur-Generaal  geweigerd 
te  vervolgen. 

6.  In  den  loop  van  zijn  getnigenis  voor  uw 
Comite,  verklaarde  de  Heer  Howel  Jones  dat  een 
van  de  voornaanistc  redenen  voor  zijne  aanbeveling 
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aaii  (Icn  lOdclrii  I'rocuiour-ljcncraal  was,  dat  liet 
t^otuim'nis  van  zoo  ocn  ingcwikkclden  en  tech- 
Tiischo  aard  was.  dat  ecn  Jury  ongetwijfeld  in  het 
diiistcr  cromtront  fi:oraken  zalenin  oebrekeblijven 
zal  oiii  lii't  to  bot^rijpon.  In  dc  opinio  van  uw 
('omit*'  iK'lioort  liij  niet  zooveel  gewicht  aan  deze 
bi'sc'liouwiiiii  nehccht  te  hebbcn.  Uw  Comite  der- 
halve  ])t'Vot'lt  aan  dat  de  papieren  weder  in  de 
hand  van  Zijnen  Edelen  den  Procureur-Generaal 
IcT-  herzieniiig  moeten  worden  gesteld. 

7.  Tw  Comite  is  ook  van  gevoelen  dat  het 
stolsel  Ihans  in  zwang  ten  opzichte  van  het  be- 
slissen  van  zaken  van  bedrog  aangaande  Invoer- 
rcchten.  door  ecn  uitspraak  buiten  het  Hof,  een 
eiude  aan  gemaakt  meet  worden,  want  indien 
gevaHen  publiek  Avorden  onthuld  en  gestraft,  zou 
het  a  Is  een  terughoudings  middel  dienen  tegen 
bedrog. 

JAMES  D.  LOGAN, 

Yoorzitter. 

J.  A.  C.  GEAAFF. 
WILLIAM  EOGEKS. 
P.  W.  MICHAU. 


Comite  Kamers, 
Wetgevende  Eaad, 
L3  Augustus  19U6. 
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RAPPORT  VAN  DE  MINDERHEID 


Uw  Comite  heeft  liet  gotuigenis  en  docutnenten 
Toor  zicli  gebracht  overwogen,  en  meent  niet  clat 
het  met  recht  verklaren  kan  dat  de  firma  Holt  en 
Holt  opzettelijk,  moedwillig  en  derhalve  strafbaar, 
liet  Departenient  van  Invoerrechten  heeft  bedrogen. 

In  dit  geval  is  de  fLrma  in  de  werkelijkheid 
onder  verhoor  voor  een  misdaad  geweest,  doch  de 
omstandigheden  van  de  Sessie  van  liet  Parlement 
hebben  liet  geheel  en  al  onmogelijk  gemaakt  dat 
vijftien  getuigen,  te  voorschijn  gebracht  voor  de 
verdediging,  gehoord  zuUen  worden,  alsook  het 
drukken  van   een    groot    aantal    beeediffde    ver- 
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klarino^en  en  andere  docunienten. 
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De  reglementen,  die  Commites  besturen,  hebben 
verhinderd  dat  rechtsgeleerde  adviseurs  in  bezit 
zullen  gesteld  worden  van  copieen  van  het  ge- 
tuigenis  en  van  zekere  docunienten,  behalve  nog, 
hen  uitsluitende  van  dezelf  degemakken  te  hebben, 
^Is  een  crimineel  hof . 

Er  is  een  groote  tegenstrijdigheid  van  getuigenis. 
In  sommige  gevallen  hebben  de  getuigen  tegen  de 
firma  met  dezelve  getwist,  en  liun  getuigenis  is 
derhalve  niet  bevredigend. 

Uw  Comite  is  niet  in  een  positie  oni  het  Departe- 
ment  van  Zijnen  Edeleii  den  Procureur-Generaal 
te  veroordeolen  voor  het  niet  vervolgen  van  de 
firma  Holt  en  Holt. 

Uw  Comite  denkt  dat  het  Couvernement  in 
overweging  behoort  te  nemeii,  de  wenschelijkheid 
van  het  stelsel  te  amendeeren,  waaronder  de 
bezigheid  van  de  Invoerrechten  in  verband  met 
Entrepots  bestierd  wordt.  In  een  geval  te  Port 
Elizabeth,  was  een  zeker  firma  in  staat  alle  hare 
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tjoedcron  in  cut  repot  iiit  tc  nemen,  zondor  een 
stuivor  ;iim  lu'histiiiii  tc  betalen.  llet  plan  in 
En<:('lan(l  i,^('V()l;j:d.  waai'door  altijd  geeischt  wordt 
dat  ven  (louvcrnoments  ambtenaar  tcgenwoordig 
zai  zijii  wainict'i-  zckcre  goederen  uit  entrepot 
gt'iiomcn  woidcu,  komt  uw  Coniite  wenschelijk 
voor. 

A  IK'  zakcn  van  gcwicht,  dunkt  uw  Coniite, 
behooreu.  zooals  in  Engeland,  voor  een  Hof  worden 
gebiacht  voor  het  vaststeHen  van  straff  en. 

A.  WILMOT. 

R.  F.  HURNDALL. 

WM.  ROSS. 


Comite  Kamers, 

AVetgevende  Raad, 

13  Augustus,  1906. 


PEOCEEDINGS    OF   COMMITTEE. 


Pbocebdings  of  the  Select  Committee  appointed  by  Order  of  the 
Legislative  Council,  dated  13th  July,  1906,  to  inquire  into  the 
cases  of  irregularities  in  regard  to  the  Customs  alleged  to  have 
been  perpetrated  by  the  firm  of  Holt  &  Holt,  Ltd.,  of  Port  Eliza- 
beth and  Cape  Town,  such  Committee  to  have  power  to  take 
evidence,  call  for  papers,  and  to  consist  of  Messrs.  Graaff,  Ross, 
Michau,  Rogers,  Wilmot,  Hurndall,  and  Logan  (mover). 


Wednesday,  18th  July,  1906. 


PRESENT 


Mr.  Logan. 
Mr.  Ross. 
Mr.  Graaff. 


Mr.    Wilmot. 
Mr.  Hurndall. 
Mr.  Rogfers. 


Clerk  read  Order  of  Council  dated  13th  Jvily,  1906,  appointing 
Committee. 

Resolved:  That  Mr.  Logan  be  Chairman  of  this  Committee. 
The  Chairman  laid  the  following  documents  on  the   Table : — 

(1)  Affidavit  of  John  Robertson. 

(2)  Memorandum  of  interview  with  Mr.   Robertson. 

(3)  Copies  of  correspondence  between  the   Treasury,  the   Cus- 

toms Department,  and  Mr.  Robertson  re  alleged  Customs 
frauds  by  Messrs.  Holt  &  Holt,  Ltd 

(4)  Cutting  from  "  Cape  Daily  Telegraph  "  dated  2nd  March, 

1906,  announcing  the  arrest  of  Mr.   Hillier  Holt. 

[Not    printed.] 

Committee  in  deliberation. 

Resolved  :  That  the  Government  be  requested  to  furnish,  for  the 
information  of  the  Committee,  all  papers  in  its  possession  in  connec- 
tion with  the  cases  of  irregularities  in  regard  to  the  Customs  alleged 
to  have  been  perpetrated  by  the  firm  of  Holt  and  Holt,  Ltd.,  of 
Port  Elizabeth  and  Cape  Town." 

Resolved:  To  examine  Mr.  J.  R.  Cowlin  and  Mr.  C.  Rivenhall  at 
next  meeting. 

Adjourned  until  Thursday,  26th  July,  1906,  at  10.30  a.m. 


Xvi  PROCEEDINGS     OF     COMMITT!  -. 

'riiur^ilujh  -Otit  July,   19U0. 

PRESENT : 

Ml!.  Logan  (Chainiiau). 
Mr     Robs.  Mr.   Michau. 

Mr.  WilujDt.  Mr.  Hurndall. 

Mr.    Rogers. 

Minutes  read  and  confirmed. 

Clerk  read  letter  dated  25th  July,  1906,  from  the  Assistant 
Treasurer  tran.Mnitting  Treasury  and  Customs  files  of  papers  in  the 
case  of  Mes.'^rs.  llnlt  ;uul  Holt,  Ltd.,  and  requesting  that  same  be 
returned  when  the  Committee  has  finished  with  them. 

[I'ortion  printed  (is  Appendix  A.^ 

Resolved  ;  That  the  papers  be  returned  when  the  Committee  has 
concluded  its  Inquiry. 

Clerk  read  letter  from  Private  Secretary  tO'  Attorney-General  re- 
questing that  Mr.  Howel  Jones,  Assistant  Law  Adviser,  be  called 
upon  to  give  evidence  before  this  Committee. 

Resolved  :  That  letter  be  recorded. 

Clerk  read  Order  of  Council  dated  24th  July,  1906,  referring 
Petition  of  Mr.  A.  Holt  to  the  Committee. 

Clerk  laid  Petition  on  the  Table  [not  printed^. 

Mr.  Wilmot  moved,  seconded  by  Mr.  Ross:  "That  the  Prayer 
of  the  Petition  be  granted,  and  that  Messrs.  Holt  and  Holt,  Ltd., 
be  represented  by  one  lawyer  on  this  Committee,  all  questions  to  be 
put  through  the  Chairman." 

Mr.  Rogers  moved,  as  an  amendment :  "  That  at  this  stage  of  the 
Inijuiry  it  is  inexpedient  to  admit  the  legal  profession." 

There  being  no  seconder,  the  Amendment  dropped. 

Original   motion   put  and  division  called : 

ContetUs :  Non-Contents : 
Mr.  Wilmot.  Mr.  Rogers. 

Mr.   Ross.  Mr.   Michau. 

Mr.  Hurndall. 

Whereupon  motion  agreed  to. 

Mr.  H.  R.  Arderne  (of  the  firm  of  Fairbridge,  Arderne  and  Law- 
ton)  was  thereupon   admitted. 

Mr.  Arderne  stated  that  Mr.  Advocate  Alexander  had  been 
briefed  to  appear  on  behalf  of  Messrs.  Holt  and  Holt,  Ltd.,  and 
retjuested   that  that  gentleman   be  admitted. 

Mr.  Ross  moved,  seconded  by  Mr.  Wilmot:  "  That  Mr.  Advocate 
Alexander  be  allowed  to  represent  Messrs.  Holt  and  Holt,  Ltd.,  in 
place  of  Mr.  Arderne,  on  this  Committee." 

Motion   put  and  division   called: 


Contents  : 
Mr.  Ross. 
Mr.  Wilmot. 
Mr.  Hurndall. 


Non-Contents  : 
Mr.  Rogers. 
Mr.  Michau. 


PROCEEDINGS    OF    COMMITTEE.  XVll 

Whereupon  motion  agreed  to. 

Resolved :  That  Mr.  A.  Holt  be  not  admitted  to  the  meetings  of 
this  Committee. 

Mr.  Michau  moved,  seconded  by  Mr.  Wilmot :  "  That  the  Com- 
mittee do  now  adjourn  until  to-morrow  at  10  a.m.,  and  that  the 
Chairman  interview  the  President  and  inquire  whether  it  is  prac- 
ticable to  engage  legal  opinion  on  behalf  of  the  Committee." 

Agreed  to. 

Adjourned  until  Friday,   27th  July,   1906,  at   10  a.m. 


Friday,  37th  July,  1906. 

PRESENT : 

Mr.  Logan  (Chairman). 


Mr.  Rogei's. 
Mr.  Wilmot. 
Mr.  Michau. 


Mr.  Ross. 
Mr.  Graaff. 
Mr.  Hurndall. 


Minutes  read  and  confirmed. 

The  Chairman  made  the  following  statement:  Messrs.  Michau, 
Rogers,  and  I  interviewed  the  President  with  regard  to  having 
counsel  on  behalf  of  the  Committee,  but  the  President  stated  that 
he  did  not  consider  that  it  was  necessary.  I  pointed  out  the  dis- 
advantage in  which  I  was  placed,  as  I  was  not  an  advocate,  and 
that  the  Committee  had  agreed  to  admit  counsel  on  behalf  of 
Messrs.  Holt  and  Holt,  Ltd.  I  said  that  I  did  not  consider  it  was 
fair,  and  I  say  the  same  now,  and  before  this  Committee  closes  I 
shall  hand  in  a  written  protest  against  it.  The  President  stated 
that  counsel  would  be  permitted  to  cross-examine  only,  and  all  his 
questions  would  be  put  through  the  Chairman.  With  regard  to 
the  firm  of  Messrs.  Holt  and  Holt,  Ltd.,  I  should  like  to  state  now 
that  I  did  not  introduce  their  name  at  all  in  the  House  ;  Mr.  Ross 
brought  the  name  forward.  The  Treasurer  forced  me  to  mention 
a  firm,  and  I  had  to  do  so  in  order  to  get  the  inquiry  instituted. 

Mr.  GraaflF  moved,  seconded  by  Mr.  Rogers:  That  the  resolution 
adopted  at  the  previous  meeting  permitting  of  Messrs.  Holt  and 
Holt,  Ltd..  being  represented  in  this  Committee  by  counsel  be 
rescinded . 


Motion  put  and  division  called 

Contents : 
Mr.  Graaflf. 
Mr.  Rogers. 


No7i-Cnntents : 
Mr.  Ross. 
Mr.  Wilmot. 
Mr.    Hurndall. 
Mr.  Michau. 


Whereupon  motion    negatived. 

Mr.  Advocate  Alexander  apj^eared  on  behalf  of  Messrs.  Holt  and 
Holt,   Ltd. 


XVllI 


PROCEEDINCS   OF   COMMITTEE. 


Mr.  Aloxamlor  rciiucstcd  ihat  Mr.  A.  Holt  and  his  attorneys 
boVornnttcd  to  attend  duriiig  the  examination  of  witnesses. 

The  Chairman  stated  that  the  Committee  had  decided  not  to 
admit  them. 

Mr.  Alexander,  as  counsel  for  Messrs.  Holt,  stated  that  in  his 
opinion  his  client  was  very  seriously  prejudiced  in  the  results  of  this 
inuuiry  by  the  refusal  <>f  tlie  Committee  to  allow  his  attorneys  or 
himself  to    be  present. 

Resolved  :  That  protest  be  recorded  in  the  minutes. 

Mr.  Alexander  inquired  what  was  the  period  covered  by  the 
investigations  of  the  Committee. 

The  Chairman  stated  he  could  give  no  information  on  that  point. 

Mr.  Charles  Edward  Rivenhall  and  Mr.  John  Richard  Cowlin 
examined. 

Mr.  Alexander  asked  to  be  permitted  to  take  copies  of  affidavits 
and  other  documents  in  possession  of  the  Committee. 

Resolved:  That  the  Chairman  ascertain  from  the  President 
wliother  this  can  be  allowed. 

Counsel  having  withdrawn. 

The  Committee  deliberated. 

Resolved  to  examine  Mr.  A.  H.  Wilshere,  CoutrtjUer  of  Cus- 
t^rms,  at  next  meeting. 

Adjourned  until  Tuesday,  31st  July,  1906,  at  10  H.m. 


Tiiesdmi,  31st  Jidy,  1906. 


Mr.  Rogers. 
Mr.  Wilmot 
Mr.  Ross. 


PRESENT : 

Mr.  Logan  (Chairman). 

Mr.  Graaff. 
Mr.  Michau. 
Mr.  Hurndall. 


Minutes  read  and  confirmed. 

Chairman  stated  that  the  President  had  refused  to  allow  counsel 
U^  take  copies  of  affidavits  and  other  documents  in  possession  of  the 
Committee. 

The  Committee  deliberated. 

Clerk  read  letters  from  the  Controller  of  Customs  to  the  Assist- 
ant Treasurer,  dated  12th  December,  1905,  and  30th  April,  1906, 
respectively.     [Appendix  A.] 

Mr.  A.   H.  Wilshere,  Controller  of  Customs,  examined. 

Mr.  Advocate  Alexander  appeared  on  behalf  of  Messrs.  Holt  and 
Holt,  Ltd. 

Mr.    Alexander  wished  to  make   a  statement. 

The  Chairman  regretted  he  could  not  peraiit  a  statement  to  be 
made,  as  counsel  was  only  admitted   to  the  meetings  of  the  Com- 
mittee for  the  purpose  of  cross-examining  witnesses. 
Resolved  :  To  further  examine  Mr.  Wilshere  at  a  later  date. 


PROCEEDINGS    OF    COMMITTEE.  XIX 

Resolved:   To   summon    Mr.    Basil   ORiley,    Examining   Officer, 
••Customs,  Port  Elizabeth,  to  appear  before  this  Committee. 
Adjourned  until  Thursday,  2nd  August,  1906,  at  10  Pc.m. 

Thursday,  2nd  August,  1906. 

PRESENT : 

Mr.  Logan  (Chairman). 


Mr.  Rogers. 
Mr.  Wilmot. 
Mr.  Ross. 


Mr.  Graaff. 
Mr.  Hurndall. 
Mr.  Michau. 


Minutes    read   and    confirmed. 

Clerk  read  letter  fi'om  Messrs.  Fairbi-idge,  Arderne,  and  Lawtou, 
'dated  1st  August,  1906,  forwarding  a  list  of  the  witnesses  they 
wish  to  have  examined  by  this  Committee.     [^Nof  jrrintfid.'] 

The  Committee  deliberated. 

Mr.  Rogers  moved  that  the  Chairman  select  at  his  discretion 
the  witnesses  from  this  list  to  be  examined. 

Mr.  Graaff  moved,  as  an  amendment :  That  the  Chairman  inter- 
view the  President  as  to  the  proper  course  to  be  adopted. 

Mr.  Rogers  withdrew  his  motion  in  favour  of  the  amendment, 
which  was  put  and  agreed  to. 

Mr.  Advocate  Alexander  appeared  on  behalf  of  Messrs.  Holt  and 
Holt,   Ltd. 

Mr.  Henry  Other  Windsor  Berry  and  Mr.  Gilbert  Owen-Smith 
•examined. 

Adjourned  until  Tuesday,  7th  August,  1906,  at  10  a.m. 


Tuesday,    7th   August,  1906 


PRESENT : 

Mr.  Logan  (Chairman). 

Mr.  Rogers.  Mr.  Graaff. 

Mr.  Wilmot.  Mr.   Michau. 

Mr.  Ross.  Mr.  Hurndall. 

Minutes  read  and  confirmed. 

The  Chairman  stated  that  he  had  consulted  His  Honour  the  Presi- 
■dent  with  reference  to  the  examination  of  the  witnesses  Messrs. 
Fairbridge,  Arderne,  and  Lawton  desired  called,  and  the  President 
had  stated  that  it  was  a  question  for  the  Committee  to  decide. 

The  Committee  deliberated. 

Resolved  :  That  counsel  be  permitted  to  select  three  witnesses 
from  the  list. 

Mr.  G.  Owen-Smith  further  examined  and  Mr.  Basil  Victor 
O'Riley  examined. 


PHOCEEDINGS    OK    COMMITTEE. 


Ml     Atlvciatv  Alexander  appeared  on  behalf  of  Messrs.  Holt  and 

Resolved:  Ti.  oxamiiu'  Mr.  A.  H.  Wilshere  and  Mr.    G.    Orpen 
(Messrs.  E.  R.  Syfret  and  Co.)  at  next  meeting. 

A<ljourno<l  until  Wednesday,  8th  August,   1906,  at  10.30  a.m. 


Wednesdaij,  8th  August,  1906. 

PRESENT : 

Mr.  LoG.\N  (Chairman). 


Mr.  Rogers. 
Mr.  Wilmot. 
Mr.  Ross. 


Mr.  GraafiF. 
Mr.   Michau. 
Mr.  Hurndall. 


Minutes  read  and  confirmed. 

Mr.  Advocate  Alexander  appeared  on  behalf  of  Messrs.  Holt  & 
Holt.   Ltd. 

Mr.  A.  11.  Wilshere,  Collector  of  Customs,  further  examined. 

During  the  examination  of  Mr.  Wilshere  by  Mr.  Alexander  the 
Chairman  objected  to  the  putting  of  the  following  question  on  the 
grounds  that  it  was  irrelevant,  and  that  a  similar  question  had  been 
put  at  the  previous  meeting  to  an  officer  of  the  Customs  Depart- 
ment and  had  been  satisfactorily  replied  to  : — 

When  the  ad  valorem  duties  came  into  force  did  not  Holt  & 
Holt  give  the  Customs  information  which  meant  an  in- 
crease of  duty  to  the  Customs?" 

Mr.  Alexander  stated  that  under  those  circumstances  he  did  not 
wish  to  ask  the  witness  any  further  questions. 

Mr.  Wilmot  wished  to  have  his  protest  entered  in  the  Minutes 
against  the  Cliairman's  ruling. 

Mr.  GraafT  maintained  that  Counsel  should  have  every  latitude; 
but  the  same  questions  as  Counsel  wished  to  put  now  had  been  put 
to  the  witness.  G.  Owen-Smith,  at  the  previous  meeting,  and  were 
satisfactorily  answered,  and  therefore  he  thought  it  was  a  waste  of 
the  time  of  the  Committee  to  have  the  questions  repeated. 

Mr.  fhirndall  said  he  personally  felt  that  every  bit  of  evidence 
should  be  given,  and  he  thought  Counsel  should  be  allowed  every 
latitude. 

Mr.  GraafF  moved,  seconded  by  Mr.  Hurndall : — 

That  Counsel  continue  his  cross-examination  and  be  given  every 
latitude  :  but  he  must  stick  to  the  point. 
Agreed  to. 

Mr.  Alexander  then  stated  that  the  only  other  questions  he 
wLshed  to  ask  the  witness  arose  out  of  the  one  the  Chairman  had 
refused  to  allow  him  to  put,  so  he  did  not  wish  to  cross-examine 
witness  any  further. 


PROCEEDINGS    OF    COMMITTEE.  XXI 

Examination  of  witness  by  Committee  continued  and  concluded. 
Mr.  Gerald  D'Arcy  Orpen  examined. 
Witness  put  in  : — 

(1)  Final    report    on  investigation  of    Messrs.    Holt     &  Holt's 

books  by  Messrs.  E.  R.  Syfret  and  Co.    [Not  jjrinted.] 

(2)  Copy  of  letter  dated  6th  April,  1906,  from  Law  Depart- 

ment to  Messrs.  Fairbridge,  Arderne  and  Lawton,  for- 
warding a  statement  of  refunds  by  Customs  to  Messrs. 
Holt  &  Holt,  Ltd.  [Not  printed.] 

Resolved :  To  examine  two  witnesses  to  be  selected  by  Counsel  for 
Holt  &  Holt,  Ltd.,  at  next  meeting. 

Adjourned  until  Thursday,  9th  August,  at  10  a.m. 


Thursday,  9th  August,   1906. 


PRESENT : 

Mr.  Logan  (Chairman). 


Mr.  Rogers. 
Mr.  Wilmot. 
Mr.  Ross. 


Mr.   Graaff. 
Mr.    Michau. 
Mr.   Hurndall. 


Minutes  read  and  confirmed. 

Mr.  Advocate  Alexander  appeared  on  behalf  of  Messrs.  Holt  & 
Holt,  Ltd. 

Mr.  Alexander  put  in  copies  of  affidavits  from  John  Brehany, 
John  Msengana,  John  Wilson,  George  Duncan,  Paul  Moser,  Horace 
Lethbridge,  Henry  Wilson,  and  Robert  Alexander  Christie.  [Not 
printed.] 

Resolved :  That  affidavit  of  Allan  Percy  Jay  be  obtained  from  the 
Customs  Department. 

Mr.  Albert  Holt  examined. 

Witness  put  in  the  "  Memorandum  and  Articles  of  Association 
of  the  Palace  Buildings,  Limited."     [Not  printed.] 

During  the  examination  of  Mr.  Holt  the  Chairman  stated  that  he 
desired  to  give  evidence.      Mr.  Logan  thereupon  vacated  the  chair. 

Resolved :  That  Mr.  Wilmot  be  Chairman  during  the  examination 
of  Mr.  Logan. 

Mr.  Wilmot  in  the  chair. 

The  Honourable  J.  D.  Logan,  M.L.C.,  examined. 

After  examination  of  Mr.  Logan,  Mr.  Wilmot  left  the  chair. 

Mr.  Logan  in  the  chair. 

The  examination  of  Mr.  Albert  Holt  continued  and  concluded. 

Resolved :  To  examine  Mr.  David  Holt  and  Mr.  Advocate  Howel 
Jones  at  the  next  meeting. 

Adjourned  until  Friday,  10th  August,   1906,  at  10  a.m. 


C6. — 'Ofi.    AlleKed  Customs  Irregularities. 


PROCEEDINGS    OF    COMMITTEE. 

Friday,  Wth  August,  JfJOG. 


PRESENT : 
Mr.  L<i(;.\X  (Chairman). 


.Mi,  H()t,'»'rs. 
Mr.  Wiliiiot. 
Mr.  KoBS. 


Mr.  Graaff. 
Mr,  Michau. 
Mr.  Hurndall. 


>rimitt's  ri'ud  aii<l  confirmed. 

The  Clerk  stated  that  the  Affidavit  of  Mr.  Allan  Percy  Jay  was 
amongst  the  documents  already  put  in.  [Returned  with  Treasury 
file  of  j/aprrs.'\ 

Mr.  Ale.vander  appeared  on  behalf  of  Messi's.  Holt  &  Holt,  Ltd. 

Mr.  Alexander  put  in  copies  of  affidavits  from  Jacob  Papert^ 
1 'at rick  .).  Galvin,  George  Coopei  Southern,  and  Sydney  James 
Davidpon  ; 

.\ls(i  a  Letter,  dated  2nd  May,  1906,  from  the  Secretary,  Law 
Dejtartmeiit,  to  Messrs.  Fairbridge,  Arderne  &  Lawton,  intimating 
that  the  Attorney-General  would  not  furnish  them  with  copies  of 
the  at!i<lavits  of  Messrs.  Robertson  and  Colton.     [Not  printed.'] 

Mr.  David  Holt  and  Mr.  Advocate  Howel  Jones  examined. 

During  the  examination  of  Mr.  Advocate  Howel  Jones,  Mr. 
Alexander  objected  to  the  Chairman  putting  leading  questions  to 
the  witness, 

The  (Chairman  overruled  the  objection. 

Mr.  Wilmot  protested  against  the  Chairman's  ruling. 

Examination  of  Witness  concluded. 

Resolved  :  To  draw  up  a  Report  at  the  next  meeting. 

Adjourned  until  Monday,  13th  August,  190G,  at  10  a.m. 


Monday,  13th  August,  1906. 

PRESENT : 
Mr.  Logan  (Chairman). 


Mr.  Rogers. 
Mr.  Wilmot. 
Mr.  Ross. 


Mr.  Graaff. 
Mr.  Michau. 
Mr.  Hurndall. 


Minutes  read  and  confirmed. 

Tlie  Chairman  read  a  Letter,  dated  the  13th  August,  from  Messrs. 
Hnrhri(l{,'e,  Arderne  &  Lawton,  requesting,  on  behalf  of  Messrs. 
Hdlt  &  Holt,  that  certain  aflidavits  put  in  by  Mr.  Alexander,  be 
printed.     [Not  printed.'] 

The  Chairman  submitted  a  Draft  Report. 

The  Committee  deliberated. 
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The  Chairman  put  the  adoption  of  the  Draft  Report,  upon  which 
the  Committee  divided. 

Contents,  8.  Non-Contents,  3. 


Mr.  Rogers. 
Mr.  Graaff. 
Mr.  Michau. 


Mr.  Wilmot. 
Mr.  Hurndalh 
Mr.  Ross. 


The  numbers  being  equal,  the  Chairman  gave  his  casting  vote 
with  the  "  Contents." 

Draft  Report  adopted  accordingly. 
Resolved  :  That  the  Chairman  report  accordingly. 
Messrs.  Wilmot,  Ross  and  Hurndall  intimated  that  it  was  their 
intention  to  submit  a  Minority  Report. 


MINUTES    OE   EVIDENCE. 


SELECT   COMMITTEE   ON  ALLEGED 
CUSTOMS   IREEGULAEITIES. 

Friday,  27th  July,  1906. 
PEESENT  : 

Mr.  Logan  (Chairman). 


Mr.  Eogers. 
Mr.  Wilniot. 
Mr.  Eoss. 


Mr.  Graafe. 
Mr.  Michau. 
Mr.  HurndalL 


(Mr.  AdYOcate  Alexander  appeared  on  behalf  of 
Messrs.  Holt  &  Holt  Limited.) 

Mr.  Charles  Edivard  Rivenhall,  examined. 

1.  Chairman.^      You    were    in    the    employ   of   ^'■•*l-?; 
Messrs.  Holt  &  Holt  ?-Yes.  ^  ^'''-''''^ 

2.  Would  you   like    to  make  a   statement  ?— I  -^"^^  2^'  ^'•^'^*^- 
should  like  to  state  that  I  was  with  Messrs.  Holt 

&  Holt  for  about  11  years,  during  which  time  I 
held  a  position  of  Manager  of  the  Tobacconist 
Department,  so  that  Customs  irregularities  did  not 
come  within  my  scope.  I  had  nothing  whatever 
to  do  as  far  as  I  can  call  to  mind  at  present  with 
any  of  these  charges.  I  do  not  know  that  I  have 
very  much  information  to  give  you.  I  left  the 
firm  some  four  years  ago.  If  you  can  enlighten 
me  as  to  what  you  wish  to  know,  I  will  tell  you 
everything  I  know\ 

3.  You  would  remember  if  anything  w^rong  were 
done  during  the  time  you  were  with  Messrs.  Holt 

&  Holt  ? — I  can  make  no  statement.     If  you  will  , 

put  questions  to  me  I  will  answer  them. 

C.6.— '06.    Alleged  Customs  Irregularities.  A 


2      MINI  1 1>  oi    i.\ii.i;n(i;    iaken  ijefokk  the  select 

i  \.  Mr.  Ii()(/(^rs.]    Do  you  know  a  person  by  name 

.h.lin  KoluTtson  ?— Yes. 
July  27.  isRv..     ;,    Was   he  in  the  lirm  the  same  time  as   you 
wore  ? — Yes. 

T).  TIow  lon.i,^  was  he  there  ? — I  left  before  he  did. 

7.  Are  y(Ai  out  of  the  lirm  now  ? — Yes,  I  left 
close  on  four  years  ago. 

S.  IIow  long  is  it  since  John  Eobertson  left  the 
iirni  ? — 1  sliould  say  from  two  and  a  half  to  three 
years. 

9.  Wliat  is  your  occupation  now  ? — Commercial 
trayeller. 

10.  For  the  firm  of  Holt  &  Holt  ?— No. 

11.  Do  you  recollect  haying  any  conyersation 
at  all  with  John  Robertson  with  regard  to  certain 
tobacco  transactions? — I  do  not  understand  the 
question.  Will  you  tell  me  what  the  transactions 
were  ? 

12.  With  regard  to  the  manipulation  of  cigars  in 
bond,  as  set  forth  in  an  affidayit  made  by  John 
Eobertson.  I  will  ask  the  Clerk  to  read  the 
affidayit.  (Mr.  Alexander  objected  to  any  of  this 
cyidence  being  put  in  unless  Mr.  Eobertson  be 
called  before  the  Committee.  The  Chairman  oyer- 
ruled  tlie  objection.)  [Affidavit  i^ead  by  Cleric]  I 
would  like  to  know  whether  you  haye  any  know- 
ledge of  the  allegations  set  forth  in  this  affidayit  ? 
— I  haye  only  one  allegation  in  my  mind  ;  but  I  know 
nothing  of  the  allegations  set  forth  in  this  affidayit. 

18.  You  know  nothing  at  all  about  these 
allegations  V — No. 

14.  Mr.  Wilmot.']  About  any  of  them  ?— No. 

15.  At  what  date  did  you  leaye  the  firm  of 
Holt  cV:  Holt  ?— October,  1902. 

10.  For  what  reason  did  you  leaye  that  firm  ?— 
I  obtained  a  better  situation  elsewhere. 

17.  There  was  no  ill-feeling  between  the  firm  and 
yourself,  or  anyone  connected  with  the  firm  and 
yourself  ?— Certainly.  I  did  not  leaye  feeling  as 
kindly  disposed  toward  them  as  I  was  before. 
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18.  You  felt  you  had  been  badly  treated  ? — I  was   ^'■•^^^j 
not  feeling  at  all  vindictive  towards  them.  '^!^  ^ 

19.  You  subsequently   spoke  to   others   against -^^^y^^'^^^^- 
them  ? — I  may  have. 

19a.  M?\  Graaff.']  That  particular  allegation, 
where  your  name  is  mentioned,  in  the  affidavit  of 
Kobertson  is  an  absolute  falsehood  ? — I  do  not  say 
that. 

20.  It  must  be  true  or  false  ? — I  know  nothing  of 
cigars  being  sent  to  field-force  canteens  from  open 
stocks.     It  is  news  to  me. 

21.  Do  you  know  Eobertson  well  ? — Yes,  he  is  a 
friend  of  mine. 

22.  Can  you  tell  the  Committee  why  he  left 
Messrs.  Holt  &  Holt  ? — No,  I  cannot. 

23.  How  long  was  he  with  them  ? — For  three 
years,  I  believe  ;  he  came  out  under  agreement. 

24.  Where  did  he  hail  from  ? — I  cannot  tell  you. 
He  came  out  from  Home  for  them. 

25.  What  nationality  is  he  ? — He  is  a  Scotchman, 
I  believe. 

26.  During  the  time  you  were  with  Messrs.  Holt 
&  Holt  did  you  know  of  any  irregularities 
occurring  ? — Yes,  I  do  know  of  irregularities — at 
least  I  have  heard  of  them. 

27.  Will  you  tell  the  Committee  what  you  do' 
know? — There  was  some  business  with  the  Customs 
some  years  ago. 

28.  What  was  the  business  ? — I  do  not  know  the 
details  at  all,  as  I  was  not  the  shipping  clerk,  but 
I  know  that  about  eight  or  nine  years  ago  there  was 
some  trouble. 

29.  What  was  the  trouble  ? — I  cannot  give  you 
the  details.  It  did  not  concern  my  department,  but 
I  happen  to  know  there  was  something  wrong. 

30.  Was  that  with  regard  to  tobacco  or  cigars  ? — 
It  was  tobacco. 

31.  Tell  the  Committee  as  much  of  the  case  as 
you  remember? — I  only  know  that  this  tobacco 
was  seized  by  order  of  the  Customs,  and  the  bond 
was  closed  while  investigations  were  being  made. 
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Mr.f.  E        32.  Where  was  il  seized  ?— At  Port  Elizabeth. 

^'■^"        3:?.  Wliv  was  it  seized  ?— I  cannot  tell  you.     I  do 

! not  reallv  know  the  actual  facts. 

:][.  What  was  the  result— was  the  firm  fined .^ — 
1  hclieve  so. 

:>.').  ilow  much  ? — That  I  cannot  tell  you. 

'Ml  Why  was  the  tobacco  seized  ? — I  do  not  know 
the  details. 

:]7.  You  only  remember  that  there  was  some 
irrt\uularity  ?-^Yes.  The  whole  country  knew  it 
at  tile  time. 

•SS.  Have  you  seen  Ilobertson  since  he  left  Holt  & 
Holt  ? — Yes*  several  times. 

89.  Did  he  discuss  these  irregularities  ? — He 
asked   me   questions   about   them. 

40.  AVas  he  friendly  disposed  toward  Holt  & 
Holt  y — I  do  not  think  I  can  answer  that  question. 
Do  you  mean  whilst  in  their  employ,  or  after  he 
left  y 

41.  After  he  left? — He  certainly  had  a  little 
friction  Avith  them. 

42.  Did  he  leave  them,  or  did  they  dismiss  him  ? — 
T  cannot  say.  I  think  the  ]3eriod  of  his  agreement 
had  expii-ed. 

43.  Considering  you  were  friends,  it  is  extra- 
oi-dinary  that  you  cannot  say  whether  there  was 
any  misunderstanding  between  him  and  the  firm  ? 
— J  did  not  inquire  into  his  private  affairs. 

44.  Friends  are  usually  very  confidential,  especi- 
ally when  in  the  same  firm  ? — Not  necessarily. 

45.  Are  you  employed  at  Port  Elizabeth  at  the 
present  time  ? — Y"es,  Port  Elizabeth  is  my  head- 
quarters. 

46.  With  what  firm  are  you  employed  ? — With 
Hansen,  Schrader. 

47.  Mr.  Jfichaif.]  Are  you  quite  clear  in  your 
mind  tliat  you  know  nothing  about  the  statement 
made  by  Eobertson  in  his  affidavit  ? — I  do  not 
know^  anything  about  the  cigars.  Cigars  for  the 
Field  Force  Canteen  did  not  come  under  my 
jurisdiction   at   all.      I  had   charge   of   duty-paid 
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stock,   not  of  the  bond  stock,  and   all   the   Field   ^Jj^J^^^i 
Force  Canteen  cigars  went  from  bond  stock.  — 

48    Mr.  Roger f..^   Did  that  case  of  irregularity  J»iy  27,  i -jo. 
which  vou  referred  to  occur  in  Cape  Town  or  Port 
Elizabeth  ?— At  Port  Elizaheth. 

49.  You  were  at  the  head  of  the  warehouse  stock 
department  ? — Yes,  duty-paid  stock. 

50.  Did  this  irregularity  occur  in  regard  to  goods 
you  had  charge  of  ? — No,  the  tobacco  business  had 
nothing  whatever  to  do  with  us. 

51.  Chairman.']  You  have  corresponded  with 
Eobertson  ?—  Yes. 

52.  With  regard  to  certain  illegal  practices 
carried  on  by  Holt  &  Holt  ? — I  do  not  think  I 
have. 

53.  Did  you  ever  say  you  were  not  anxious  to 
appear  as  an  informer  ? — Certainly  I  was  not.  I 
said  if  he  subpoenaed  me,  I  could  not  he]p  myself. 

54.  Were  duplicate  sets  of  books  kept  by  Holt 
&  Holt  ? — I  do  not  know  anything  about  duplicate 
sets  of  books. 

55.  What  department  were  you  in  ? — In  the 
tobacco  department. 

56.  In  reply  to  a  previous  question  you  told  the 
Committee  you  were  not  there  ? — That  referred  to 
tobacco  in  bond  and  packed  away  in  cases  ;  I  was 
connected  with  the  open  stock  of  tobacco.  Twenty 
cases  of  tobacco  would  not  come  under  my  hand- 
ling at  all.  but  one  would. 

57.  Eobertson,  in  a  letter  I  have  before  me,  states 
that  you  could  tell  of  wholesale  duplicating  of 
invoices.  Have  you  seen  any  duplicating  of 
invoices  ? — ^For  what  purpose  would  that  be  ? 

58.  For  fraud.  He  also  states  that  you  know  of 
wholesale  forging  of  signatures  ? — In  what  connec- 
tion. 

59.  In  any  connection  ? — There  w^as  a  delivery 
book  of  some  sort  which  was  revised. 

60.  Tell  the  Committee  all  about  it  ? — I  saw  the 
initials  being  re- written,  but  what  it  w^as  for  I 
cannot  say. 
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Mr.  c.  1..        Gl     I  lave  v(ni  seen  Mr.  Holt  since  you  have  been 

'"''!L'""    iii('ai)eTown?— Yes. 

July.';.  iw«.     (\'j    I),)  you  know  Sidney  J.  Davidson's  bedroom 

in  Port  iyiizal)etli?— lie   liad  two   or   three  rooms 

there. 

H.S.  Do  you.  know  of  any  sets  of  books  being  burnt 

there? — No. 

(U.  You  know  nothing  at  all  about  it  ? — No. 

().").  Sidney  J.  Davidson  is  still  in  the  employ  of 
tlie  firm  of  Holt  ct  Holt? — That  I  cannot  say. 

()6.  Did  not  the  Government  blame  this  Davidson 
for  th(*  supposed  irregularities? — That  I  cannot 
say. 

67.  You  do  not  know  much  about  the  business 
evidently  ? — Not  about  this  business. 

08.  Do  you  know  anything  about  certain  cases 
supposed  to  be  filled  with  cigarettes  for  the  Field 
Force  Canteen  being  filled  up  with  all  sorts  of 
rubbish  during  the  time  of  the  war  ? — No,  I  have 
no  knowledge  of  that. 

()().  You  are  quite  sure  you  do  not? — I  am  quite 
sure  I  know  nothing  about  it. 

70.  You  say  that  this  affidavit  made  by  Robertson 
as  far  as  it  concerns  you  is  not  true  ? — I  say  I  know 
nothing  about  it. 

71.  Then  it  must  be  untrue  ? — I  cannot  say  that. 

72.  As  far  as  concerns  yourself? — As  far  as  con- 
cerns myself  it  is  not  correct. 

73.  The  firm  was  fined  very  heavily  was  it  not 
for  defrauding  the  Customs  some  time  back  ? — 
There  was  something  in  connection  with  the 
tobacco  business,  but  I  do  not  know  the  details  of 
it,  as  I  was  not  the  shipping  clerk. 

74.  M/:  Graaff.']  You  said  you  w^ould  not  turn 
informer  unless  you  were  subpoenaed.  Now  you 
have  been  subpoi'naed,  w^hat  difference  does  it 
make?— The  difference  is  this  :  I  was  asked 
certain  questions,  I  forget  what  they  were,  as  it  is  a 
matter  of  some  years  ago,  and  I  have  not  all  the 
details  in  my  mind.  Robertson  heard  a  lot  about 
these  irregularities  outside,  and  he  asked  me  what 
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I  knew  about  it,  and  wished  me  to  make  an  affidavit,    ^J'"-  ^^  e. 
but  I  said  ''  Certainly  not."  '""^^^  ' 

75.  You  said  you  would  not  say  anything  unless  "^""^^  ^^'  ^^^^ 
you  were  subpoenaed  ? — He  asked  me  whether  I 
would  make  a  sworn  affidavit,  and  I  said  "  Cer- 
tainly  not.'' 

76.  About  what  did  he  want  you  to  make  an 
affidavit  ? — About  anything  I  knew  about  the 
matter. 

77.  How  could  he  ask  you  to  make  an  affidavit 
about  what  you  did  not  know  ? — (No  answer.) 

78.  "What  did  he  ask  you  to  make  an  affidavit 
about  ? — About  anything  and  everything  that  I 
knew  of. 

79.  But  as  you  knew  of  nothing,  you  said  you 
would  not  make  an  affidavit  unless  you  were  sub- 
poenaed ? — I  can  only  tell  you  what  I  remember.  I 
have  been  in  two  "  billets  "  since  I  left  Holt  &  Holt. 
Naturally  you  cannot  retain  these  things  in  your 
mind. 

80.  Chairman.']  When  did  you  see  Mr.  Holt  ? — A 
few  minutes  ago. 

81.  When  did  you  arrive  ? — On  Wednesday 
afternoon. 

82.  How  often  have  you  seen  him  since  you  have 
been  here? — I  saw  him  yesterday  and  this  morning, 

83.  Did  he  talk  to  you  about  this  case? — Not  a 
word,  and  I  have  not  said  a  word  to  him. 

84.  Why  did  you  go  to  see  him? — I  did  not  go  to 
see  him.  1  met  Mr.  Holt  here  yesterday  morning 
for  the  first  time,  and  went  to  look  over  his 
factory  yesterday  afternoon,  and  I  saw  him  here 
this  morning. 

85.  You  did  not  discuss  this  matter  at  all  ? — Not 
a  word. 

86.  He  did  not  ask  you  why  you  were  here  ? — 
That  he  might  have  done.  I  will  not  deny  whether 
he  did  or  not,  but  it  would  have  been  in  a  casual 
way,  and  then  my  reply  would  have  been  a  casual 
one. 


s      MiM  ri:s  (.1-    i:\ii)i:n(i;  takkn   before  the  select 

M^  '  ,S7.   V,,u  s;iv  ill  ono  breath  that  yon  did  not  say 

'^      "       a  won!  to  liini  about  this  case,  and  then  you  say 
Ay'jT.i'joa.  In*  ini«r|it  have  asked  yon  wliy  yon  were  here? — I 

do  not  think  so. 

i^i^.  Did  ho  spoak  about  the  case  or  not  ?— I  say 

"No."' 

89.  You  tokl  us  he  mi^dit  have  done?— (No  reply). 

90.  Mr.Hoiiers.]  Have  you  discussed  the  question 
witli  anv  of  Holt's  subordinates  ? — I  have  not  dis- 
cussed the  sul)ject  with  anyone.  You  say  "  Have 
I  discussed  the  matter  with  any  of  Holt's  subordi- 
nates?" T  liavc  not  discussed  it.  I  have  heard 
remarks  or  comments,  but  i  have  not  discussed  it 
with  anyone. 

91.  Chdirman.']  You  have  not  discussed  it  with 
anyone  ? — Discussed  what  ? 

92.  Discussed  this  question  with  anyone  in  Capo 
Town  ? — No.  I  have  not. 

i)3.  If  I  can  get  three  people  to  state  that  you 
have  discussed  the  matter  with  them,  what  would 
you  say  ? — I  have  talked  the  matter  over  with  Mr. 
Cowlin,  who  has  also  been  summoned  to  give 
evidence  to-day. 

94.  We  will  forgive  that.  Anyone  else? — I  must 
say  my  memory  fails  me. 

95.  Mr.  Alexander  (through  the  Chairman).]  John 
Eobertson  brought  an  action  against  Holt  &  Holt, 
did  lie  not  ? — Yes. 

96.  It  was  for  wrongful  dismissal,  and  the  case 
was  dismissed  ? — I  do  not  know  what  it  was 
aliout. 

97.  It  was  after  this  that  the  affidavit  with  regard 
to  the  alleged  Customs  irregularities  was  made  ? — 
I  do  not  know  when  the  affidavit  was  made. 

98.  With  regard  to  this  tobacco  business  eight  or 
nine  years  ago  to  which  you  referred,  a  full  inves- 
tigation was  made,  was  it  not  ? — Yes. 

99.  And  the  matter  was  completely  and  satis- 
factorily settled  ? — Yes. 

!(»(>.  You  say  at  the  time  you  left  Holt  and  Holt 
you  were  not  in  any  way  friendly  disposed  toward 
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them,  so  there  is  no  reason  why  you  should  say    ^r.  c  e 

,  t'  .  .        <.  -c  ^1  o       a/  Rivenhall. 

anvthing  in  lavour  or  them  ? — Yes.  _ 

101.  You  felt  a  little  sore  with  them  ?— Yes.         J^^J-  27,  ^oog, 

102.  You  said  something  about  a  book  being 
revised.  What  you  did  say  was  that  the  signatures 
were  re-written  ;  you  did  not  make  the  allegation 
that  there  was  forgery  going  on,  and  bogus  signa- 
tures put  in  ?  The  book  was  simply  revised — the 
books  are  continually  being  revised  ? — Yes. 

103.  You  did  not  by  that  revision  of  the  book 
mean  to  infer  that  anything  mysterious  or  crimi- 
nal was  going  on  ? — No,  the  book  did  not  concern 
me. 

104.  The  same  sort  of  revisions  take  place  in 
every  large  firm  ? — Of  course  I  am  not  a  clerk,  and 
cannot  say. 

105.  There  was  nothing  at  the  time  that  struck 
you  as  being  suspicious,  or  that  it  was  a  criminal 
act  ? — I  attached  no  importance  to  it  at  all. 

106.  Chafnnan.~]  How  do  you  manage  to  recollect 
it  then  ? — It  has  been  remembered  by  somebody 
else.     The  other  questions  were  sprung  on  me. 

106a.  How  do  you  recollect  that  particular 
occasion  so  well  ? — I  cannot  say  I  am  very  clear  on 
these  things  at  all.  I  do  not  think  you  quite 
realize  what  my  position  was  in  the  firm.  I  had 
nothing  to  do  with  the  books.  I  had  the  handling 
of  duty  paid  stock  of  one  department. 

107.  Mr.  Alexander  (through  the  Chairman).] 
During  the  whole  of  the  11  years'  experience  you 
had  with  Holt  &  Holt,  apart  from  the  one  case  you 
referred  to,  did  you  ever  see  anything  that  called 
for  suspicion  on  the  part  of  the  firm? — That  is 
a  broad  question. 

108.  As  far  as  your  memory  serves  you,  is  there 
anything,  apart  from  the  case  which  was  satis- 
factorily settled,  which  seemed  suspicious  ? — No, 
nothing  at  all. 


Mr 
K    Cinvlin. 
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Jamea  Richard  Cotvlin,  examined. 

109.  Tou  are  at  present  living  in  Port  Elizabeth  ? 

—Yes. 
iuir27.iiH)6.      110    15  V  whom  are  you  employed? — I  am  with 

Messrs.  Ernest  Ebert  &  Co. 

HI.  You  were  previously  employed  by  Messrs. 
Holt  Sc  Holt  ?— Yes. 

112.  This  Committee  wants  certain  information. 
I  may  say  that  this  is  the  same  as  a  Court  of 
Justice  in  every  sense  except  that,  whatever  you 
sav,  vou  have  absolute  protection  ? — Yes. 

113.  Mr.  Rogers.]  A\Tien  did  you  leave  the  em- 
plov  of  Messrs.  Holt  &  Holt  ?— I  left  at  the  end  of 
Fe])ruary,  1905. 

114.  Do  you  know  a  Mr.  John  Eobertson  who 
was  in  the  employ  of  Messrs.  Holt  &  Holt  ? — Yes. 

115.  Y^ou  knewhim  intimately  ? — Not  intimately. 

116.  Do  you  know  anything  at  all  of  any 
irregularities  as  regards  the  Customs  taking  place 
in  reference  to  Messrs.  Holt  &  Holt  ? — At  what 
period. 

117.  Since  you  were  first  in  their  employ  ? — I  was 
in  their  employ  a  long  time, — eight  years  at  home 
and  five  years  out  here.  Do  you  mean  from  per- 
sonal knowledge  or  only  hearsay  ? 

118.  I  mean  from  your  own  personal  knowledge  ? 
— Xo,  I  know  nothing  to  my  own  knowledge. 

119.  AVhat  was  your  position  in  the  firm  ? — I  was 
manager  at  Port  Elizabeth. 

120.  Did  you  ever  hear  of  any  bonded  stock 
being  manipulated  in  any  way  when  you  were  in 
the  firm's  employ? — Well,  I  must  tell  you  this  : 
when  I  first  came  out  some  five  years  ago  I  heard 
all  sorts  of  things  said— it  was  common  talk. 

121.  What  did  you  hear? — All  sorts  of  peculiar 
things — that  they  had  been  fined  by  the  Customs 
for  certain  irregularities. 

122.  Can  you  give  us  any  particulars  of  your 
own  knowledge  ?— No,  I  cannot  :  I  was  not  in  this 
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country  at  the  time,  and  I  only  heard  that  they        Mr. 
had  been  fined  a  large  sum  of  money.  '    '  1°^  '°' 

123.  Mr.  Wilmot]  Why  did  you  leave  the  firm  of  J"iy  27, 1906. 
Holt  &  Holt  ? — Because  my  agreement  expired. 

124.  Then  you  were  on  good  terms  when  you 
left  ? — Well,  I  was  not  on  good  terms. 

125.  You  had  a  grievance  ? — Yes. 

126.  Did  you  speak  to  other  people  about  this  ? 
— Yes,  I  mentioned  it  to  other  people. 

127.  You  felt  that  you  had  not  been  properly 
treated  ? — That  was  my  feeling. 

128.  Now,  did  any  irregularity  come  under  your 
cognisance  while  you  were  at  Port  Elizabeth? — 
None  whatever. 

129.  And  how  long  were  you  in  Port  Elizabeth  ? 
— Five  years. 

130.  From  what  years  ? — From  January,  1900,  to 
the  end  of  Februarv,  1905. 

131.  Mr.  Graaff.']  Where  were  you  engaged  ? — I 
was  managing  in  London  and  was  engaged  there. 

132.  How  long  were  you  engaged  there  ? — I  was 
eight  years  with  them  in  London  and  five  years  in 
Port  Elizabeth. 

133.  What  position  did  you  occupy  in  Port 
Elizabeth  ? — I  was  general  manager  of  the  whole 
business. 

134.  During  that  time  did  you  know  of  any 
irregularities  taking  place  with  regard  to  the 
Customs  ? — None  whatever  during  that  period. 

135.  If  any  had  taken  place  you  would  have 
heard  of  them  ? — Certainly  I  should. 

136.  Do  you  know  a  man  by  the  name  of 
Eobertson  ? — Yes,  I  know  him. 

137.  Was  he  under  your  charge  at  Port  Eliza- 
beth ? — Yes,  he  was  a  traveller  under  my  charge. 

138.  How  long  was  he  with  you  at  Port  Eliza- 
beth ? — About  two  years. 

139.  Why  did  he  leave  the  firm  '? — His  agreement 
expired.  He  had  a  two  or  three  years'  agreement, 
and  he  left  when  it  expired. 
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Mr.  140    Did  he  leave  on  good  terms?— No,  he  did 

R  I'uwliu. 

iriT.  UH.6.  m  wYre  thcv  dissatisfied  with  him? — Yes, 
when  he  U^ft. 

142.  Why  ? — They  did  not  admire  the  way  he 
was  cfoiTiij^  on. 

1  [:l  Was  he  not  a  good  servant  ? — He  was  a 
fairly  good  servant  as  a  traveller 

1 14.  But  he  did  nothing  wrong  ?— Well,  they  did 
not  care  ahout  the  way  he  conducted  himself  while 
out  of  his  business. 

145.  Why  were  they  dissatisfied  ? — We  could 
never  get  his  expenses  account  properly  cleared  up. 

146.  Were  there  any  irregularities  in  his 
accounts? — Well,  we  could  never  get  proper 
vouchers,  and  he  could  not  balance  his  expenses 
account  properly,  and  there  were  certain  items  in 
dispute  when  he  left.  When  a  traveller  went  out 
he  had  to  produce  vouchers  for  his  expenses,  and 
unless  he  could  do  so  we  would  not  pay  him.  He 
did  not  do  so,  so  we  stopped  certain  amounts. 

147.  When  the  time  expired  he  left  ? — Yes. 

148.  Did  you  ask  him  to  stay  on  ? — We  did  not. 

149.  Would  he  have  stayed  on  if  you  had  asked 
him  ? — I  cannot  say. 

150.  Consequently  his  feelings  could  not  have 
been  very  cordial  towards  the  firm  ? — They  were 
not  cordial  at  all. 

151.  Have  you  heard  that  he  has  been  trying  to 
get  up  certain  charges  against  the  firm  ? — I  have. 

152.  Have  you  heard  what  these  charges  were? — 
I  cannot  say  that  I  have. 

153.  Did  he  speak  to  you  about  it  ? — Once  he  did. 
He  said  he  was  going  to  make  Holt  &  Holt  pay 
over  a  certain  action,  and  he  wanted  me  to  give 
certain  information,  and  I  said  that  when  I  was 
called  upon  to  do  so  I  would  give  it. 

154.  Since  then  he  lost  the  action  ? — Yes. 

155.  He  never  spoke  to  you  about  it  before?— No. 
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156.  1'here  was  some  Yindictiveness  ? — I  feel  sure        ^J,^- 
there  was.     He  said  he  was  going  to  "  get  his  own   '     — °^  '"" 

back."  '  July  27,  1906. 

157.  Did  you  hear  of  any  irregularities  ? — I  can 
only  speak  of  the  time  while  I  was  there,  but  I 
only  heard  of  one  case. 

158.  I  want  to  know  whether  it  is  only  since 
Eobertson  left  Holt  &  Holt,  and  lost  his  action  that 
he  has  been  trying  to  get  information  against 
them  ? — To  the  best  of  my  knowledge  it  is  only 
since  that  time. 

159.  And  you  think  it  is  only  a  matter  of  spite  ? 
— Certainly  I  think  so  ;  that  is  my  opinion, 

160.  Mr.  Michau.']  Do  you  think  Eobertson  is  a 
trustworthy  and  reliable  man  ? — Well,  it  is  a  rather 
difficult  question  to  say.  I  should  like  you  to 
specify  it  a  bit  more.  Do  you  mean  do  I  think  he 
is  a  man  I  would  engage  in  business  ? 

161.  Do  you  think  he  would  make  a.  statement 
which  is  not  correct  ? — I  believe  Mr.  Eobertson  is  a 
responsible  man  to  a  certain  extent,  but  if  actuated 
by  spite,  he  may  say  certain  things  which  may  be 
near  the  truth,  and  which  yet  may  not  be  the  truth. 

162.  Are  you  aware  that  he  has  made  an  affi- 
davit ? — No,  I  am  not. 

163.  Do  you  think  he  would  make  a  false  affi- 
davit ? — I  cannot  answer  that  question.  While 
Eobertson  was  in  our  employ  he  was  away  the 
greater  part  of  the  time,  and  my  opportunities  of 
seeing  him  were  few  and  very  far  between. 

164.  Chairman.']  Do  you  think  he  would  make  a 
false  affidavit  ? — Well,  it  is  a  most  difficult  ques- 
tion for  me  to  answer,  as  I  did  not  know  him  very 
well. 

165.  From  what  you  know  of  him  do  you  think 
he  would  make  a  false  affidavit — in  your  own 
opinion  ? — I  think  Mr.  Eobertson  is  capable  of 
telling  a  lie  or  writing  a  lie. 

166.  In  his  affidavit,  Eobertson  states :  "  That 
the  firm  of  Holt  and  Holt,  Ltd.,  were  in  the  habit 
of  removing  cases  containing  expensive  cigars  from 
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Mr.  their  Bonded  Warelioiisc  and  substituting  therefor 
'  "  '^'.''''"°  certain  interior  lu'ands  of  Continental  cigars  and 
Juij -.'7. 1906.  eigars  nianulaetured  in  this  Colony.  These  cases 
were  tlien  returned  to  the  Bonded  Warehouse,  and 
thev  cU>ared  them  duty  free  on  account  of  the  Field 
Force  Canteens,  thus  defrauding  the  Customs 
Revenue,  ])y  leading  the  Customs  Department  to 
suppose  that  the  original  expensive  cigars  had  been 
sent  to  the  Field  Force  Canteens,  whereas  these 
were  taken  into  ordinary  consumption,  and  were 
on  this  account  liable  to  duty.  This  practice  was 
well-known  to  Mr.  J.  E.  Cowlin,  who  held  a  respon- 
sible position  in  the  firm,  and  also  to  Mr.  C.  Riven- 
hall,  who  held  the  position  of  Manager  of  the 
Tobacco  Department."  Is  that  statement  correct  ? 
— It  is  a  lie  ;  it  is  untrue.  I  take  it  the  allegations 
are  only  during  my  time  ? 

1()7.  AVhen  did  you  join  Holt  &  Holt  in  Port 
Elizabeth  ? — I  think  it  was  the  end  of  1899  or  the 
beginning  of  1900. 

168.  There  were  no  irregularities  while  you  were 
manager  there  ? — To  the  best  of  my  belief,  no. 

169.  Here  is  a  list  of  the  irregularities  w^hich 
have  occurred.  The  first  is :  '*  On  the  18th  May, 
1903,  ex  '  Dunottar  Castle,'  1  case  Flag  Cigarettes 
were  entered  for  removal,  under  rebate  of  the 
Customs  duties,  to  Salmon  Brothers  of  Bulawayo. 
This  case  was  not  sent  forward,  but  taken  into 
consumption  in  this  Colony  without  authority  of 
this,  the  Customs,  Department  and  without  pay- 
ment of  the  duty  rebated  thereon.  If  you  were 
manager,  would  not  a  matter  of  that  character 
come  before  you  ? — Yes. 

170.  And  you  did  not  know  of  it  ? — No. 

17 L.  Well,  here  is  another  case:  "On  the  24th 
June,  1903,  ex  'Briton,'  1  case  Three  Castles 
Cigarettes  were  similarly  entered  and  consigned  to 
S.  .lacoby,  Bulawayo.  but  did  not  go  forward,  but 
taken  into  consumption  in  this  Colony  witliout 
authority  of  the  Customs  Department  and  without 
payment  of  the  duty  rebated  thereon."     They  must 
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have    been  fined   for  that  ? — But  has  that  been  ,  ^  ^^r- 

-1   r,  J.  R.  Cowlin. 

proved  ?  __ 

]  72.  It  has  been  proved  by  the  Customs.    Again,  -^"^y  27, 1906. 
"  On  the    20th    June,     1901,     ex    '  Scot,'    2   cases 
Malabon  Manilla   Cigars,   each   containing   10,000 
Cigars,   were  entered  for  removal  to  H.  A.  Bradley 

and Morgenthal  at  Johannesburg.     In  each 

instance,  instead  of  the  full  cases  going  forward, 
part  cases  containing  only  2,000  Cigars  each  were 
sent,  and  the  balance,  16,000  Cigars,  were  consumed 
in  this  Colony  without  the  authority  of  the 
Customs  Department  and  without  payment  of  the 
rebate  of  duty  allowed  thereon."  This  information 
has  been  received  from  the  Customs  Department 
and  you  say  you  do  not  know  anything  about  it 
although  you  were  manager  ? — No  ;  I  should  like 
to  see  the  books.     But  has  it  been  proved  ? 

173.  It  has  been  proved.  Here  is  another  case  : 
"  On  the  3rd  October,  1896,  ex  •  Clan  Cameron,'  1 
case  containing  10,000  Manilla  Cigars  was  entered 
for  removal  to  King  and  Co.,  Bulawayo.  Without 
permission  of  the  Customs  Department  this  . 
case  was  re-numbered  and  another  case  of 
Cigars  of  a  lighter  weight  ex  another  ship  was 
substituted  therefor  and  forwarded.     In  addition 

to  the  loss  to  the  revenue  by  this  substitution 
of  a  lighter  for  a  heavier  case,  it  can  be  shown  that 
500  cigars  were  abstracted  from  the  case  removed." 
Do  you  know  anything  of  that  ? — No,  that  was 
before  my  time. 

174.  It  seems  very  strange.  Here  are  cases 
mentioned  in  1903  and  1901  where  the  Customs 
have  proved  irregularities  and  when  you  were 
actual  manager  of  that  place  ? — They  were  not 
proved  in  my  time. 

175.  I  am  reading  these  cases  from  the  Govern- 
ment papers  laid  on  the  Table  of  the  House  ? — I 
was  asked  the  question  if  I  was  aware  of  any 
irregularities  which  had  taken  place. 

176.  If  Eobertson  makes  an  affidavit  in  which 
your  name  is  mentioned  and  states  that  you  ex- 
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Mr.       pressed  vour  readiness  to  assist  H.M.  Customs,  but 

I.  K.cowiin.  ^^^^^^  j^^j  anxious  to  appear  as  an  informer  ?— I  said 

'uir27,  me.  if  I  ]y^^^\  |)een  called  upon  I  would  speak  the  truth. 

177.  Tlu'u  you  have  discussed  the  matter? — We 

liavo  talked  about  it. 

17S.  lie  says,  "We  can  speak  of  wholesale 
duplicating^  of  invoices."  Do  you  know  anything 
of  that  ? — No,  I  have  never  heard  anything  of  it 
before. 

179.  Was  there  any  question  of  burning  of  books 
in  Davidson's  bedroom  ;  do  you  know  anything 
about  that  ? — I  do  not  know  anything  about  that. 
Was  that  during  my  time,  may  I  ask  ? 

180.  Yes,  in  1900.  Do  you  know  if  Sidney  J. 
Davidson  was  blamed  by  the  firm  of  Holt  &  Holt 
when  they  were  last  before  the  Government  ?  —I 
do  not  know. 

181.  Can  you  tell  me  if  he  is  still  in  Holt  & 
Holt's  employ  ? — I  do  not  know  who  he  is  em- 
ployed by.  The  last  I  heard  was  that  he  was 
looking  for  a  situation  in  Cape  Town. 

182.  Do  you  know  anything  of  some  jewellery 
coming  from  England  for  Mj*.  Holt  ? — No,  I  do  not 
know  anything  of  that. 

183.  Mr.  Graaff.']  Could  these  irregularities  have 
taken  place  without  your  knowledge  while  you 
were  manager  at  Port  Elizabeth  ? — Certainly. 

184.  What  benefit  would  it  have  been  to  the 
parties  who  have  committed  these  irregularities  ? 
— None  whatever,  so  far  as  I  can  see.  Do  you 
mean  would  Holt  &  Holt  benefit  ? 

185.  Certainly  ? — They  would  save  the  duty. 

186.  But  the  man  who  did  the  work  ? — I  do  not 
see  how  he  could  benefit. 

187.  vSo  if  it  had  been  done  it  was  without  your 
knowledge  ? — Without  my  knowledge. 

188.  ilfr.  AZ(?a;a)i6/er  (through  the  Chairman).]  As 
a  matter  of  fact,  this  Mr.  Robertson  used  to  drink 
a  great  deal  while  he  was  with  the  firm  of  Holt 
&  Holt?— Well,  he  was  down  so   seldom   that   I 
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can  hardly  say,  but  I  have  received  several  com-        Mr- 
plaints  as  to  his  drinking  habits.  "     ^^  "^" 

189.  Then  as  regards  the  proper  vouchers  :    he  J<^  27,1906. 
was  claiming  money  from  the  firm  without  show- 
ing   anything    to   prove   that  he   had    spent   the 
money  '? — That  is  so. 

190.  AMien  he  came  to  you  for  this  information, 
he  said  he  was  ''  going  to  get  his  own  back  "? — Yes. 

191.  He  has  made  a  long  statement  with  regard 
to  irregularities  at  Port  Elizabeth.  Is  it  not  a  fact 
that  his  duties  took  him  away  all  over  the 
country  ? — Yes,  he  was  away  all  over  the  country 
for  months  at  a  time. 

19.2.  With  regard  to  the  matters  of  irregularities 
read  out  to  you  just  now  b}^  the  Chairman,  it 
sometimes  happens  that  in  the  press  of  business 
you  have  to  pass  a  "  Y.O.C.,"  which  means  that 
you  have  made  a  mistake  and  have  to  make  a 
"  Youcher  of  Correction  "  ? — Yes. 

193.  In  your  experience,  do  you  know  of  any 
firms  who  have  had  to  pass  these  Youchers  of 
Correction  ? — Well.  I  do  not  know  for  certain  about 
other  firms. 

194.  Chairman.]  On  the  30th  April.  1906,  the 
Controller  of  Customs  wrote,  "  The  various  con- 
traventions of  the  Customs  Eegulations,  dealing 
with  the  removal  of  goods  under  rebate  of  duties 
to  Colonies  or  Territories  outside  the  Customs 
Union,  have  not  been  the  result  of  mere  errors,  but 
I  hold  that  the  firm  were  cognisant  of  the  fact  that 
specific  goods  entered  for  removal  in  accordance 
with  these  regulations  were  either  not  removed  at 
all.  or  only  in  part  or  in  which  cigars,  etc.,  of 
another  brand  and  lighter  weight  were  substituted 
for  those  so  entered"  ? — (No  answer). 

195.  M7\  Alexander  (through  the  Chairman).]  I 
want  to  point  out  about  those  irregularities.  One 
has  been  mentioned  about  Jacoby? — I  have  no 
personal  knowledge  of  that.  If  I  had  the  books  I 
might  remember. 

U.6.— 'UO.    Alleged  Customs  Irregularities.  B 
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Mr.  UH).  A  man  u])-countiy  sometimes  orders  a  case 

J.  K.  (wiin.  ^^^  |()i3.,(.(.^  Qi-  cigarettes.  They  are  taken  out  of 
j.>iv  ••:  i'.o.:.  ]^c>nd  and  sent  up-country.  Tiiat  man  afterwards, 
})\  some  mistake,  receives  another  case — an 
identical  case — which  should  have  been  sent  to 
another  man,  and  he  wires  down  to  say  he  has  two 
cases  instead  of  one  ? — Yes. 

197.  Then  the  proper  way  would  be  to  send  that 
hack  y — That  is  the  proper  way. 

19(S.  And  then  the  firm  should  have  to  pass  a 
Voucher  of  Correction  ? — Yes. 

199.  And  that  often  happens  ? — It  frequently 
does. 

2(K).  During  the  War  the  consignments  were 
enormous,  say  from  1899  to  1901,  and  more 
Vouchers  of  Correction  were  passed  than  usual  ? — 
Tliat  is  right.  I  remember  that  all  the  merchants 
received  a  notice  pointing  out  that  there  might  be 
errors  through  press  of  business,  but  now  that  the 
pressure  was  relieved  they  must  be  more  careful, 
or  something  to  that  effect. 

201.  As  regards  the  mistakes  made  by  clerks  in 
their  entries,  if  they  were  done  purely  as  mistakes 
neither  the  clerk  nor  the  firm  would  benefit  by  it  ? 
— Nobody  would,  as  the  firm  would  have  to  pass 
Vouchers  of  Correction  afterwards. 

202.  The  point  I  want  to  know  is,  if  the  Clerks 
did  not  do  it  by  way  of  mistakes  they  would  do  it 
under  instructions  ? — Certainly. 

20;>.  Since  you  were  there  were  any  instructions 
passed  to  clerks  to  make  false  entries  ? — None 
whatever.  They  have  been  enjoined  by  me  to  use 
every  care  in  their  work. 
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Tuesday,  31st  July^  1906. 

PRESENT : 

Mr.  Logan  (Chairman). 

Mr.  Eogers.  |  Mr.  Graaff. 

Mr.  Wilmot.  |  Mr.  Michau. 

Mr.  Ross.  I  Mr.  Hurnclall. 

(Mr.  Advocate  Alexander  appeared  on  behalf 
of  Messrs.  Holt  &  Holt.) 

Mr.  Alfred  Henry  Wilshere,  examined. 

204.  Cliairman.'X    You     are     the    Controller    of    ^J-^-  ^• 

r^       X.  o       -tr  Wilshere. 

Customs  ? — Yes.  — 

205.  Mr.  Wilmot.']  Are  you  thoroughly  acquainted '^''^^  ^^' ^^^'^ 
with  the  matters  connected  with  certain  alleged 
irregularities  in  regard  to  the  Customs  by  the  firm 

of  Holt  &  Holt,  of  Port  Elizabeth  ?— Yes. 

206.  In  a  letter  which  has  been  handed  to  this 
Committee,  signed  by  you  and  addressed  to  the 
Assistant  Treasurer,  it  is  stated  that  the  irregu- 
larities occurred  over  a  large  number  of  years. 
Are  these  irregularities  adequately  proved  to  have 
occurred  ? — Yes,  I  consider  so. 

207.  It  is  not  a  matter  of  supposition.  It  is  a 
matter  which  you  as  head  of  the  Customs  Depart- 
ment have  investigated,  and  you  think  it  is  true  ? 
— Yes,  it  is  so. 

208.  Do  aoy  of  these  charges  involve  criminal 
proceedings  ? — Recently  an  instruction  was  sent 
to  the  Customs  from  the  Acting  Prime  Minister  to 
the  effect  that  in  all  cases  where  there  was  intent 
to  defraud  criminal  proceedings  should  be  taken. 
It  was  not  the  custom  for  a  great  many  years  to 
institute  criminal  proceedings,  but  we  enforced 
penalties  prescribed  by  the  Customs  Act.  Of  late 
years  we  have  adopted  a  different  system,  and  in 
any  cases  of  intent  to  defraud  we  intend  to 
prosecute. 

209.  Do  you  consider  that  there  has  been  in  any 
of  these  cases,  in  which  Holt  &  Holt  are  concerned, 
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Mr.  A.  u.    intent  to  tlctniud,  which  can  bo  proved  ? — I  think 

SO. 

juiysi.iwfi.  210.  You  have  reported  accordingly  to  the  Gov- 
ernment y — Yes,  the  papers  before  you  speak  for 
themselves. 

211.  One  or  two  of  those  w^ho  have  given 
evidence,  or  made  affidavits  in  connection  wath 
these  cases,  seem  to  have  quarrelled  with  the  firm 
of  ilolt  cV:  llolt  ? — The  evidence  would  seem  tainted, 
but  1  consider  where  it  is  borne  out  by  other 
evich'iiee  it  lias  value  ;  if  unsupported  it  would  be 
of  little  value. 

212.  It  is  only  w^here  adequately  supported  that 
you  tak(^  it  as  correct  ? — Yes. 

21.S.  J//-.  Graaff^.  When  were  these  irregularities 
first  discovered  ? — The  first  irregularities  in  con- 
nectioTi  with  the  firm  of  Holt  &  Holt  were  dis- 
covered in  1897  ;  but  the  irregularities  in  connection 
with  this  present  case  were  discovered,  I  think, 
about  a  year  ago.  The  papers  before  you  will 
explain  that.  I  cannot  give  you  the  exact  date 
just  now. 

214.  How  were  they  discovered — by  your  own 
ofiicers,  or  on  information  received  ? — They  were 
discovered  on  information  received,  principally. 

215.  From  people  w^ho  have  left  the  emplov  of 
Holt  &  Holt  ?— Yes. 

216.  Then  vou  followed  this  information  up  ? — 
Yes. 

217.  And  you  discovered  that  the  irregularities 
were  proved  to  be  frauds  ? — Yes. 

218.  From  what  year  did  these  irres:ulaiities 
begin  ? — Some  ten  years  ago. 

219.  But  I  thought  the  ten  or  twelve  years  ago 
cases  had  been  dealt  with  already  ?— They  had  not 
been  completely  settled. 

220.  Could  you  give  the  Committee  an  idea  of 
the  approximate  amount  that  the  Government  has 
been  defrauded  of  in  consequence  of  these  irregu- 
larities ?— Some  £770  so  far  as  has  been  discovered. 
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221.  Are  you  still  proceeding  with  your  investi-    ^r.  a.  h. 
gations,  or  have  you  finished  ? — We  have  finished       '  L®"^^' 
these  cases.     We  picked  out  seven  of  the  cases  we  J^^y  ^^^  i^^^^- 
considered  the  most  glaring,  and  called  on  Holt  & 

Holt  to  deposit  a  sum  of  £300  in  connection  with 
each,  and  they  have  deposited  £2,100,  and  have 
agreed  to  abide  by  any  decision  which  may  be 
arrived  at  by  His  Excellency  the  Governor  in 
Council. 

222.  You  have  certain  powers  under  the  Customs 
Eegulations  to  fine  people.  Have  any  fines  been 
levied  in  these  cases  ? — The  deposit  has  been  made, 
but  it  has  not  been  decided  what  penalty  shall  be 
inflicted. 

223.  Mr.  Hurndall.']  You  are  perfectly  satisfied 
in  your  own  mind  that  the  Customs  have  been 
defrauded  to  a  considerable  extent  by  Holt  & 
Holt  ? — I  am. 

224.  Over  how  many  years  does  the  £770  you 
referred  to  extend  ?— Over  about  ten  years. 

225.  Did  these  irregularities  occur  at  Cape  Town 
or  Port  Elizabeth  ? — Port  Elizabeth. 

226.  All  of  them?— All  of  them.  The  firm's 
business  was  at  Port  Elizabeth. 

227.  They  have  a  business  at  Cape  Town  now? — 
That  is  another  business  altogether,  the  United 
Tobacco  Co.'s,  of  which  they  are  directors.  The 
Port  Elizabeth  business  is  now  wound  up. 

228.  The  business  at  Cape  Town  has  no  connec- 
tion with  the  Port  Elizabeth  business  ? — No,  it  is 
a  different  firm  altogether. 

229.  Mr.  Graaff.']  Were  these  frauds  proved  by 
their  own  books  ? — They  could  not  be  proved  by 
our  own  books  because  there  were  several  systems 
— systems  of  abstraction  and  manipulation.  Our 
own  books  w^ere  complete,  but  could  throw,  of 
course,  no  light  on  the  system  employed  by  Messrs. 
Holt  &  Holt,  which  could  only  be  detected  by 
inspection  of  their  own  books. 

230.  I  allude  to  Holt  &  Holt's  books.  Did  you 
check  their  books  ? — Yes. 
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Mr.  AH.  9;n.  And  do  thev  verify  these  frauds  ?— To  a 
wiUJuT...  ^.^.,.t.,i,i  (>xt('iit.  A  Customs  officer  at  Port  Eliza- 
joiysi.iiK..;.  belli— Mr.  j^asil  O'lliley— was  detached  for  some 
three  months  to  go  into  these  cases  entirely  for 
that  period,  he  went  into  the  matter  very 
tliomu.nlilv,  and  I  think  he  also  should  be  called 
to  <Tivc^cvidence  before  this  Committee.  He  is  an 
examinini;  officer  in  the  Customs  at  Port  Elizabeth. 

TX2,.  ysvYQ  the  i^rincipals  of  the  firm  aware  of 
these  frauds  ?— In  my  opinion  they  were. 

?.S.S.  Arc  similar  cases  going  on  at  the  present 
time  on  the  part  of  other  iSrms  or  have  been  going 
on  that  you  are  aware  of  ? — Similar  irregularities 
on  tlie  part  of  other  firms  ? 

2:U.  Yes.— No. 

235.  Mr.  Michau.]  The  books  of  Holt  &  Holt 
have  been  seized  ? — Yes. 

236.  Have  these  books  been  returned  to  the  firm  ? 
—Yes. 

237.  Chairman.]  It  is  stated  that  Mr.  Hillier 
Holt,  when  he  arrived  at  Port  Elizabeth  in  1903, 
had  a  lot  of  silver  with  him  which  he  declared  as 
clothing.  Do  you  know  anything  about  that  ? — 
It  was  stated,  by  Ptobertson,  who  gave  a  good  deal 
of  the  information  in  connection  with  these  cases, 
that  this  had  happened,  but  we  could  get  no 
evidence  to  prove  it. 

238.  You  are  not  in  a  position  to  state  whether 
it  had  or  had  not  taken  place  ? — No. 

239.  It  is  also  stated  that  Holt  &  Holt  had  a 
consignment  of  cigarettes  damaged  by  whiskey 
for  which  the  Harbour  Board  paid,  and  that  instead 
of  destroying  these  cigarettes  they  were  sold  in  the 
ordinary  way  of  trade.  Do  you  know  anything 
about  that  ?  —I  have  heard  of  that  transaction  but 
it  did  not  come  within  my  sphere  as  a  Controller 
of  Customs.  It  Avas  a  matter  affecting  the 
Harbour  Board  at  Port  Elizabeth.  I  think  it  was 
stated  that  the  value  of  the  cigarettes  was  recovered 
from  the  Harbour  Board. 
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240.  Have  yon  met  John  Eobertson  at  all  ? — I    ^r^.  h. 
got  him  down  here  in  connection  with  the  cases       ^^^''^• 
and  took   his  affidavit,  which  I  attached   to  the  J"iy  ^i,  i906. 
papers  before  you  now. 

241.  You  are  quite  sure  that  at  all  events  some 
of  the  statements  he  made  were  true  ? — In  con- 
nection with  the  manipulation  of  cigars  in  bond 
for  rebate  and  abstraction, — yes. 

242.  Do  you  know  Herbert  Colton  ? — He  was 
brought  out  from  England  by  me  in  connection 
with  these  cases  and  also  made  affidavits  which 
are  attached  to  the  papers. 

243.  He  wrote  a  letter  to  you  from  London,  dated 
15th  August.  1905  (indicating  letter)? — No,  that 
letter  was  Avritten  to  a  Mr.  Shaw,  in  our  department. 
I  have  seen  it.  Shaw  knew  Colton  and  wrote  to 
him  at  my  instance  with  regard  to  certain  matters 
connected  with  this  case. 

244.  Were  you  able  to  substantiate  certain  of  the 
charges  Colton  made  in  this  letter  ? — Yes,  especially 
with  regard  to  the  statements  that  there  was 
manipulation  of  goods  entered  for  rebate. 


Thursday,  2nd  August,  1906. 


PRESENT : 

Mr.  Logan  (Chairman). 

Mr. 
Mr. 
Mr. 

Rogers. 

Wilmot. 

E-oss. 

Mr. 
Mr. 
Mr. 

Graaff. 

Michau. 

Hurndall. 

(Mr.  Advocate  Alexander  appeared  on  behalf  of 
Messrs.  Holt  &  Holt.) 

Mr,  Henry  Other   Windsor  Berry,  examined. 

245.  Chairman^  You  are  a  representative  of  the  ^"^ ^^^^:  ^• 
Union-Castle  Steamship  Company  ?— Yes.  -^' 

Aug-.  2,  1906, 
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Mr  II  ().  w.      246.  I  believe  in  December,  1897,  there  were  cer- 
^ik..rry.      ^^^^^  irreguUu'ities  in  regard  to  goods  sent  by  your 

Air.  2,  i»o«.  boats  by  Messrs.  Holt  &  Holt?— Yes,  such  is  the 
case  according  to  advices  we  have  received. 

247.  Can  you  make  a  statement  with  regard  to  it? 
—Yes. 

in  December.  1S97.  we  received  letters  from 
our  London  Office,  stating  that  the  South 
African  Steamship  Lines  were  about  to  take 
legal  proceedings  against  Messrs.  'Holt  & 
Holt  in  connection  with  the  supposed  prac- 
tice on  the  part  of  that  firm  of  having,  over  a 
lengthened  period,  avoided  the  payment  of  a 
higher  rate  of  freight  by  misdescribing  their 
goods,  and  that  the  documents  in  connec- 
tion with  the  case  had  to  be  lodged  in  the 
Commercial  Court,  London,  within  three 
months  from  the  25th  November,  1897.  A 
considerable  body  of  evidence  from  Port 
Elizabeth  was  at  the  time  in  the  possession 
of  Messrs.  Donald  Currie  &  Co.  in  London. 
In  respect  of  these  proceedings,  Messrs. 
Holt  &  Holt  took  up  the  position  that,  as  the 
late  firm  of  Holt  &  Holt  was  not  then  in 
existence,  they  could  not  be  held  account- 
able to  produce  books  or  invoices,  and  they 
advised  the  Lines  "  to  apply  to  Messrs.  van 
Hulstein  6c  Feltham,  Solicitors,  of  Johannes- 
burg, the  Official  Liquidators  of  the  late 
firm  of  Holt  &  Holt,  as  per  Notorial 
Agreement  entered  into  between  Holt 
&  Holt,  Ltd.,  and  Holt  &  Holt,  on 
the  5th  day  of  April,  1897.  (Regis- 
tered in  the  Transvaal  ana  Cape  Colony)." 
We  were  accordingly  asked  to  obtain 
in  South  Africa  copies  of  any  docu- 
ments, etc.,  which  might  be  available,  con- 
nected with  the  conversion  of  Holt  &  Holt 
into  Holt  &  Holt,  Ltd.  We  were  also 
desired  to  send  Captains'  Copies  of  Bills  of 
Lading  of  certain  four  shipments  for  Cape 
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Town,  as  well  as  a  Customs  Certificate  of  the  Mr.  h.  o.  w. 
actual  contents  of  the  packages  according  to  ^T^' 
the  entries  passed  by  the  consignees.  We  ^^s-  2,  i906. 
were  only  able  to  send  one  of  the  Bills  of 
Lading  asked  for,  the  others  having  been 
destroyed,  but,  in  their  stead,  we  obtained  a 
note  of  the  consignments  as  reported  on  the 
Purser's  manifests  filed  at  the  Customs 
House,  supported  by  a  certificate  of  the  con- 
tents, signed  by  the  Collector  of  Customs. 
We  also  forwarded  a  copy  of  the  Notarial 
Agreement  of  5th  April  above  referred  to, 
together  with  extracts  from  the  x\rticles  of 
Association,  these  particulars  being  obtained 
from  the  Deeds  Office.  On  the  24th  June, 
1898,  we  had  a  visit  from  Mr.  Paul  Nel, 
Solicitor,  of  Pretoria,  who  had  come  to  Cape 
Town  in  connection  with  the  case,  and,  at 
his  request,  we  cabled  to  our  London  Office, 
asking  that  proceedings  might  be  stayed, 
pending  receipt  of  letters  leaving  by  that 
day's  mail.  According  to  Mr.  Nel,  Mr.  Holt 
averred  that  he  personally  knew  nothing  of 
the  fraud  which  was  committed  by  his  ship- 
ping clerk,  whose  only  explanation  appeared 
to  be  that  he  was  only  doing  what  he  knew^ 
other  shippers  did.  Mr.  Holt,  he  said, 
would  pay  the  full  amount  of  the  difference 
of  freight,  and  any  reasonable  fine  that 
might  be  imposed,  if  this  compromise  was 
accepted.  Later  on,  we  received  a  letter 
from  our  London  Office,  dated  18th  March, 
1898,  to  the  effect  that  Messrs.  Holt  &  Holt  had 
withdrawn  their  defence,  and  had  consented 
to  judgment  being  entered  up  against  them 
to  the  amount,  in  this  company's  case,  of 
£2,492  lis.  9d.,  inclusive  of  £600  costs,  the 
balance  representing  what  amounted  to 
double  freight  upon  the  shipments  by  our 
steamers  found  misdescribed.      The  amount 
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Mr  II  o  w.  to  he  i)aid  to  the  Union  Companj  was  £1,946, 

»'"^  and  to  Messrs.  Bucknall  Brothers  £955. 

Autr.  •.'.  iiH)c.  2^g  ^j^  Wihnot.]  What  irregularities  do  you  per- 
ceive in  that  in  connection  with  the  Customs?— 
Unfortunately,  1  have  not  the  documents  here, 
they  are  in  London,  and  the  irregularities  are  only 
known 'to  t)ur  London  Office. 

249.  Then  that  is  your  full  statement?— Yes. 
Those  are  all  the  facts  In  our  possession. 

250.  Mr.  Graaff.]  I  would  like  to  find  out  more 
distinctly  how  these  goods  were  passed  through 
the  Customs.  Were  the  Customs  also  defrauded 
at  the  same  time?— That  I  cannot  say.  Our  Lon- 
don Office  may  be  in  a  position  to  say  that. 

25L  W^here  Vere  these  goods  shipped  to? — To 
Cape  Town.  [The  four  shipments  specially  re- 
ferred to  in  statement.] 

252.  Would  the  Customs  here  not  be  able  to  give 
that  information?— They  could  give  information  as 
to  how  the  goods  were  described.  In  fact,  I  could 
tell  you  that,  but  I  could  not  tell  you  how  they 
were  described  on  the  Bills  of  Lading. 

253.  Mr.  Hurndall.']  You  are  satisfied  that  this 
firm  endeavoured  to  defraud  the  Company? — That 
is  certainly  indicated  in  the  correspondence. 

254.  From  that  you  are  under  the  impression 
that  they  intended  to  defraud  ? — Certainly. 

255.  You  know  absolutely  nothing  about  Holt  & 
Holt  defrauding  the  Customs? — No. 

256.  Mr.  Alexander  (through  the  Chairman).]  Did 
your  firm  ever  charge  Holt  &  Holt  with  the 
criminal  of!ence  of  fraud?— That  I  cannot  say. 

257.  Were  they  ever  charged  before  a  magis- 
trate?—I  cannot  say;  I  know  nothing  about  that. 

258.  Have  you  two  rates  of  freights?— Yes.  No 
doubt  they  described    the    goods    under    a    lower 

.    classification  in  order  to  escape  the  higher  rate. 

259.  Misdescribing  the  goods  would  not  affect 
the  Customs  rate  at  all  ?— Yes,  because  they  would 
have  to  show  their  entries  at  the  Customs  in  agree- 
ment with  their  Bills  of  Ladinsj. 
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260.  What  is  the  name    of  the    ship    the    goods  Mr.  h.  o.  w. 
came  out  in? — There  were  four  different  ships.  ^^"^' 

261.  What  are  the    names? — I    cannot   tell   you ^^g.  2,  i906 
from  memory,  but  I  could  find  out. 

262.  We  have  a  list  of  cases  in  which  the  Cus- 
toms alleged  they  were  defrauded,  and  there  is 
nothing  about  this  matter  of  the  Union-Castle  Com- 
pany, so  I  take  it  the  Customs  were  not  affected  by 
it — it  was  a  private  dispute? — I  do  not  know 
whether  they  were  affected. 

263.  You  are  not  aware  whether  they  have  lost  a 
penny  of  revenue  through  it? — I  am  not  aware  of 
it,  but  they  may  have. 

264.  Mr.  Graajf^  If  the  goods  had  been  passed 
through  the  Customs  at  the  same  rate  as  what  ap- 
peared on  the  Bills  of  Lading,  it  would  have  been 
fraud? — I  should  say  so,  but  I  do  not  know. 

265.  You  would  be  able  to  give  the  Committee 
the  names  of  the  steamers  and  the  dates  when  the 
goods  were  sent? — Yes,  I  think  so. 

266.  So  that  we  could  compare  that  with  the  im- 
ports of  the  Customs? — That  is  information  I  have 
had  from  the  Customs,  but  not  from  our  London 
Office. 

267.  Mr.  Alexander  (through  the  Chairman).]  This 
matter  was  finally  adjusted  in  March,  1898 — there 
has  been  nothing  further  since — you  finally  ad- 
justed the  matter  then? — Yes,  I  should  say  so. 

268.  Nothing  has  occurred  since?— Not  to  my 
knowledge. 

Mr.  Gilbert  Owen-Smith,  examined. 

269.  Chairman.']  You  hold  a  position  in  the  Cus-     Mr,  g. 
toms  -I  am  Chief  Clerk.  Owen-Smith. 

270.  You  are  no  doubt  aware  that  certain  irregu-  Aug.  2,  1906. 
larities  have  occurred  between  Holt  &  Holt  and  the 
Government  ? — Yes. 

271.  And  you  know  that  papers  were  called  for 
in  connection  with  these  irregularities? — Yes. 
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Mr  (J  272.  Since  then,  have  you  any  other  papers?— 

o* «.. Smith.  ^.^^  oxcei)t  that  the  Customs  made  some  inquiries 
Auif.  ■:,  iiH»6.  in  regard  to  a  man  at  Kintj  William's  Town  who  was 
snj)p()sed  to  know  about  other  frauds— Railway 
frauds— in  connection  with  Messrs.  Holt  &  Holt, 
and  the  man  who  made  the  inquiries  on  behalf  of 
the  Customs  sent  down  a  statement  to  us  the  other 
day. 

273.  Have  you  got  it  with  you?— No. 

274.  Is  this'  statement  of  any  importance?— This 
man  was  in  the  employ  of  Holt  &  Holt  some  years 
asro.  and  I  know  him.  He  told  me  he  left  them 
Itecause  they  Avished  to  swindle  the  Customs  and 
Railway  Department.  He  is  a  produce  buyer  in 
Kinu  William's  Town. 

275.  The  Committee  would  like  to  see  that  state- 
ment, will  you  fetch  it?— Yes.  [Statement  fetched 
and  handed  in.] 

Confidential.] 

Office  of  the  Collector  of  Customs, 

East  London,  28th  July,  1906. 

The  Collector  of  Customs, 
East  London. 

Sir,— I  have  the  honour  to  report  that,  in  ac- 
cordance with  your  instructions,  I  proceeded 
to  King  William's  Town  for  the  purpose  of 
interviewing  a  certain  Mr.  Proctor,  Produce 
Agent  (formerlv  a  clerk  in  the  emplov  of 
Messrs.  Holt  &  Holt,  of  Port  Elizabeth),  in 
order  to  ascertain  whether  he  could  furnish 
details  of  any  cases  of  fraud  perpetrated  by 
Messrs;.  Holt  &  Holt  in  connection  with 
Railway  rates  during  the  period  he  was  in 
their  employ  (1895-1896). 

I  succeeded  in  obtaining  general  information 
regarding  the  practices  of  the  above  firm, 
which,  according  to  Mr.  Proctor's  allega- 
tions, appears  to  have  been  in  the  habit  of 
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defrauding  the  Railway    Department    in    a     Mr.  g. 
most  systematic  manner.  owen^smith. 

The  following  are  the    charges   made   against  ^^^- ^' ^^^^• 
Messrs.  Holt  &  Holt  by  Mr.  Proctor:  — 

1.  It  was  customary  for  Messrs.  Holt  & 
Holt  to  import  cigarettes  packed  loose  in 
large  cartoons  enclosed  in  cases.  O'U  ar- 
rival at  their  stores  these  cigarettes 
were  re-packed  into  small  packets  con- 
taining about  ten  each,  which  were 
labelled  "  Manufactured  in  the  Cape 
Colony." 

These  packets  were  then  placed  in 
boxes  marked  "  Colonial  Produce,"  and 
were  sent  forward  by  rail  at  Colonial 
rates. 

2.  Mr.  Proctor  states  that  he  was  instruct- 
ed by  Mr.  Jay,  Manager  for  Messrs.  Holt 
&  Holt  at  that  time,  to  systematically 
declare  false  weights  on  rail  notes.  This 
falsification  of  weights  was  more  par- 
ticularly carried  on  in  the  case  of  cigar- 
ettes, tobacco,  and  billiard  tables.  He 
suggests  that  the  rail  notes  for  the  years 
1895  and  1896  should  be  examined,  and 
the  weights  of  the  above  articles  as 
shown  on  Messrs.  Holt  &  Holt's  rail 
notes  should  be  compared  with  the  ac- 
tual weights  of  such  articles,  viz.,  the 
accepted  weight  of  a  case  of  cigarettes, 
a  case  of  manufactured  tobacco,  and  a 
case  containing  a  billiard  table.  He  is 
convinced  that  if  this  examination  were 
carried  out,  large  differences  and  dis- 
crepancies in  these  weights  would  be 
found  to  exist. 

The  billiard  tables  referred  to  are 
those  manufactured  by  Messrs.  Bur- 
roughes  &  Watts. 

The  cigarettes,  Mr.  Proctor  thinks, 
were  the  "  Camp  "  Cigarettes. 


Mr    <;. 
I  en -Smith 
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3.  Mr.  Proctor  states  that  it  was  the  usual 
practice  for  Messrs.  Holt  &  Holt  to  re- 

jr.  2.  \90i\.  ceive  two  sets  of  invoices,  one  for  cost- 

ing and  one  for  Customs  purposes.  The 
(Jitterence  in  the  values  figuring  on  these 
sets  of  invoices  generally  amounted  to 
20  per  cent. 

I'his  difference  he  discovered  acci- 
dentally, through  the  wrong  set  of  in- 
voices coming  into  his  possession.  He 
was  working  with  this  set,  and  being 
unable  to  understand  the  apparent  dis- 
crepancies in  values  shown  thereon  as 
compared  with  previous  invoices  for 
similar  goods,  he  asked  the  Manager, 
Mr  .Jay,  to  enlighten  him,  with  the  re- 
sult that  the  documents  were  snatched 
from  him,  and  he  was  told  they  were  not 
for  his  use,  but  for  the  firm's  private 
use.  He  was  then  given  the  set  to  be 
used  for  Customs  purposes,  and  told  to 
frame  his  entries  from  these  documents. 

4.  Mr.  Proctor  alleges  that  he  was  con- 
stantly reproached  by  Messrs.  Holt  & 
Holt's  manager  for  being  unable  toj 
"sight"  cigars,  cigarettes,  etc.,  at  the 
same  low  weight  sfjs  his  predecessor,  a 
Mr.  Gillespie,  was  able  to  "  sight "  them. 
It  would  appear  that  various  tricks 
were  resorted  to  in  order  to  cheat  or 
mislead  the  Examining  Officer  respon- 
sible for  the  completion  or  perfecting  of 
the  "  sights." 

One  trick  which  Mr.  Proctor  was  in- 
structed to  try  to  perform  was  that  of 
detaining  four  cigars  in  every  box  of 
cigars  turned  out  for  purposes  of  weigh- 
ing. This  is  a  trick  easily  accomplished, 
and  it  would  not  be  detected  unless  the 
Examininij  Officer  personally  examined 
the  box  to  see  if  any  cigars  were  left 
therein. 
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Mr.  Proctor  showed  me  how  he  was     z^^- smith 
mstructed  to  do  this,  using  a  full  box  of   ^®°l_™' 
cigars  in  performing  the  dodge.  ^"--  2.  19^6. 

He  states  that  he  refused  to  carry  out 
his  instructions  in  this  respect,  and  he 
was  consequently  told  that  he  would 
not  get  on  in  business  as  Mr.  Gillespie 
had  done.  He  states  that  the  end  of  the 
whole  matter,  as  far  as  he  was  con- 
cerned, was  his  discharge  from  Messrs. 
Holt  &  Holt's  employ  for  not  falling  in 
with  their  wishes  regarding  the  falsifi- 
cation of  weights,  etc.,  on  rail  notes,  and 
the  general  carrying  on  of  their  system 
of  fraud. 
5.  Mr.  Proctor  informed  me  that  a  person, 
named  Davidson,  whose  whereabouts  he 
would  try  to  discover,  would  probably 
be  prepared  to  give  evidence  in  connec- 
tion with  the  above  statements. 

I  endeavoured  to  obtain  a  written  statement 
from  Mr.  Proctor,  embodying  the  above  par- 
ticulars, but  he  informed  me  that  he  would 
prefer  first  to  hear  the  result  of  investigation 
into  weights  shown  on  rail  notes  during  1895 
and  1896,  and  if  his  allegations  should  be 
substantiated  by  such  investigation,  he 
would  be  prepared  to  sign  such  a  statement. 
He  also  stated  that  he  would  be  prepared  to 
give  evidence  as  a  witness,  if  required  to  do 
so,  and  expressed  his  opinion  of  the  firm  of 
Holt  &  Holt  in  very  plain  language. — I  have 
the  honour  to  be,  Sir,  your  obedient  servant, 
H.  C.  KOLBE,  Chief  Clerk. 

On  receipt  of  this  statement  w^e  sent  the  following 
wire :  — 

From  Tariff,  Cape  Town. 

To  Customs,  Port  Elizabeth. 

720.— Alleged  that  Holt   &   Holt   manipulated 
railway  weights  in  1895  and    1896,   particu- 
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Mr.  G.  larlv  in  n\uai-(l  to  Burroughes  &  Watts'  bil- 

>Aen  Smith.  jj.^^.j  j.^IjI^,^^  Camp  Cigarettes,  and  manufac- 

vuir.  2,  1906.  tared     tobacco.        Would     it     be     possible 

to  verify  this  statement  if  Railway  have 
kept  records  of  weights  on  rail  notes  and 
compare  with  known  gross  weights  of  above 
articles? 

C.H.C.T.,  31-7-06. 

Wi'  received  the  following  reply:  — 

From  Customs,  Port  Elizabeth. 

To  Tariff,  Cape  Town. 

182.— Your  720.  Informed  by  Railway  authori- 
ties that  all  records  from  1895  to  1902  have 
been  destroyed  by  order  of  Plague  officials, 
therefore  cannot  verify  statement. 

276.  Have  you  any  doubt  with  regard  to  this 
statement? — I  have  no  doubt  at  all.  He  made  this 
to  me  in  Port  Elizabeth  in  1897,  and  repeated  it  to 
me  at  East  London  about  1900  or  1901.  He  always 
offered  if  anything  cropped  up  to  substantiate  it. 

277.  Mr.  Wilmot.]  What  is  the  impression  of  the 
Customs  Department  with  reference  to  this  dis- 
missed clerk — do  they  look  upon  him  as  a  preju- 
diced person,  or  is  his  character  so  high  that  they 
believe  everything  he  says? — I  have  known  him 
for  some  time,  and  believe  that  he  is  a  man  of  in- 
tegrity. 

278.  You  do  not  believe  that  he  is  prejudiced, 
and  that  anything  he  says  is  exaggerated? — No. 
He  went  to  Messrs.  Mackie,  Dunn  &  Co.  after- 
wards. 

279.  He  is  a  respectable  man  whom  you  could 
trust  ? — Yes. 

280.  You  w^ere  at  Port  Elizabeth  some  years  ago  ? 
—Yes,  I  joined  there  in  1888,  and  was  there  until 
1899. 

281.  Mr.  Ross.]  Do  you  know  Rivenhall  and 
Cowlin  ?— I  know  Rivenhall. 


COMMITTEE    ON    ALLEIJEU    Cl'STOMS    I H  UEGUEAKITI ES.     33 

282.  Would  he  know  anything  about  the  alleged     Mr.  g. 
frauds '( — I  only  believe  he  does,  I  have  no  means  "^"ei^J^"^^*^- 
of  telling.      As  a  matter  of  fact,  he  gave  us  some  Aug.  2,  i9or. 
information.     He  supplied  us  with  a  missing  in- 
voice which  Holt  &  Holt  had  withheld,  and  also 

put  us  on  to  one  case  in  1896  and  1897,  which  we 
traced  up.  He  gave  this  information  to  us  con- 
fidentially. Mr.  O'Riley  referred  to  this  in  his  re- 
port. 

283.  M7\  Graaff.]  Are  there  many  irregularities 
in  connection  with  other  importers? — We  have 
never  traced  any. 

284.  Do  not  you  think  there  are  a  good  many 
that  you  know  nothing  about? — There  might  be. 
We  have  never  had  reason  to  suppose  so.  I  may 
say  the  Customs  Department  has  systems  of  check- 
ing people. 

285.  Is  it  a  good  system  of  checking? — Yes,  we 
work  in  different  departments. 

286.  Since  when  has  that  system  been  in  vogue? 
— Since  the  very  early  days  when  we  worked  with 
the  Transvaal.  We  sent  them  copies  of  documents 
from  the  different  Coast  ports,  and  they  sent  us 
copies. 

287.  How  is  it  these  irregularities  were  not  dis- 
covered by  the  Customs  Department  sooner? — 
They  were  discovered  in  1897. 

288.  How  were  they  discovered? — There  were  49 
cases  of  tobacco  being  brought  back  from  the 
Transvaal.     That  was  the  first  case. 

289.  Would  you  mind  telling  the  Committee 
what  that  was  ? — In  1897  the  Customs  outdoor  offi- 
cer told  me  that  he  had  overheard  a  conversation 
by  one  Firman,  shipping  clerk  of  Messrs.  Holt  & 
Holt.  He  had  evidently  had  some  trouble  with 
the  firm,  and  said  he  knew  of  a  large  quantity  of 
tobacco  they  had  in  their  possession  which  was  not 
duty  paid,  and  he  was  inclined  to  tell  the  Customs. 
I  was  at  that  time  acting  as  Inspector  of  Bonded 
Warehouses.  I  did  all  I  could  to  discover  how 
they  could  come  into  possession  of  the  tobacco.  In 
the  meantime  another  officer  of  the  Customs  De- 

Co.— 'Oti.    Alleg-ed  Cu>foms  Irregularit'es.  C 
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Mr  r..  partment— Mr.  Wright— now  Collector  of  Customs 
oweo^iuith.  .^^  Mosscl  Bay,  got' into  touch  with  Firman,  and 
Au-.  2.  ivK>6.  |)t,t^veen  the  two  of  us  we  managed  to  get  some- 
thing out  of  him  which  put  us  on  to  the  track  of 
(Ills  thing.  T  then  Avent  to  the  Railway  Depart- 
ment, traced  their  records,  and  found  there  was  a 
consignment  note  for  49  cases  of  tobacco  sent  from 
the  Transvaal,  which  had  not  been  entered  at  the 
Customs.  I  then  seized  38  cases  of  it  in  Holt  & 
Holt's  store,  and  subsequently  found  that  some  of 
it  had  been  used.  We  Avere  told  they  were  making 
cigarettes  of  it,  and  the  trouble  was  to  find  out 
what  brand  they  were  making,  and  where.  I 
IxniLrht  all  the  brands  of  cigarettes  I  could  lay 
hands  on,  and  took  them  to  a  tobacco  expert,  and 
this  man  said  which  was  the  brand  which  con- 
tained that  particular  tobacco.  I  then  found  that 
Drurv  &  Co.  were  manufacturing  the  cigarettes. 
We  went  down  there,  and  found  the  remains  of 
four  cases. 

290.  Was  this  imported  tobacco  ? — Yes,  it  was  re- 
bated from  the  Cape  Colony  some  months  before, 
and  when  in  1897  the  Cape  Government  proposed 
to  increase  the 'duty  on  tobacco,  Holt  &  Holt  in- 
tended to  bring  this  back  to  the  Cape  Colony,  and 
they  started  in  a  perfectly  legitimate  way.  A  rail- 
way note  was  marked  in  bond,  and  the  railway  de- 
livered to  them,  and  when  they  delivered  the  Cus- 
toms knew  nothing  about  it.  In  fact,  we  found  it 
out  six  months  afterwards. 

291.  What  was  the  amount  the  Customs  was 
defrauded  of  in  this  matter?— The  duty  was  about 
£1,700.  Of  course,  we  got  it  back,  but  the  Depart- 
ment stood  the  risk  of  being  defrauded  to  the  ex- 
tent of  about  £1,700. 

292.  Had  you  not  discovered  this  fraud,  you 
would  have  been  done  out  of  £1,700?— That  is  so. 

293.  You  only  found  that  out  through  overhear- 
inLf  a  conversation  with  one  of  Holt  &  Holt's  men? 

—Yes. 
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294.  Your  own  officers  did  not  find  it  out? — It     Mr.  g. 
was    really  the  fault  of  the    Railway  Department  owen^smith. 
that  this  was  brought  about.       They    simply    de-  Aug.  2,  leoe, 
livered  to  the  firm,  and  we  could  not  check  it. 

295.  Do  not  you  think  there  is  great  laxity  in 
the  present  system  of  the  Customs  Department,  if 
frauds  of  this  nature  can  go  on? — In  the  old  days 
of  the  rebate  sj^stem  you  could  not  help  it  to  a  cer- 
tain extent.  We  w^ere  in  competition  with  Natal, 
and  we  were  not  allowed  to  put  obstacles  in  the 
way  of  merchants,  but  this  does  not  exist  now,  as 
there  are  no  more  rebates  now^ 

296.  As  a  matter  of  fact,  you  got  the  information 
originally  from  some  employe  of  Holt  &  Holt?— 
Yes. 

297.  You  traced  that,  and  found  the  information 
correct? — Yes.  After  that  was  fixed  up,  this  man 
told  us  they  had  been  manipulating  goods  in  the 
Bond  Warehouse.  We  proved  that,  and  Holt  & 
Holt  confessed  to  it,  but  blamed  a  clerk — I  believe 
Davidson,  their  manager — and  paid  us  about  £700 
rebate,  and  we  fined  them  £25.  After  that  nothing 
happened  with  Holt  &  Holt  for  years  until  the  pre- 
sent case,  when  Robertson  gave  the  Customs  some 
information.  We  tested  it,  and  we  are  bound  to 
confess  we  could  not  prove  it.  We  went  through 
the  papers  with  him  clown  here,  and  showed  him 
that  one  particular  thing  which  he  laid  stress  upon 
had  not  occurred.  Subsequently  Robertson  told  us 
a  former  shipping  clerk,  Colton,  had  admitted 
frauds  to  him,  and  might  give  the  Customs  some 
information.  This  man  Colton,  he  said,  was  going 
to  England.  We  sent  two  officers  on  board  the 
"  Dover  Castle  "  to  interview  Colton,  and  he  ad- 
mitted and  subsequently  wrote  a  statement  to  us 
which  we  investigated,  and  found  that  everything 
contained  in  it  was  right.  We  seized  Holt  & 
Holt's  books,  and  found  out  other  frauds  of  mani- 
pulations in  bond.  Mr.  O'Riley's  reports  contain 
extracts  from  these  books  to  show  how  it  was 
done.     There  were  two  systems. 
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Mr.  (;.  iM)s.  Whai  wt-rr  the  systems ?— The  first  system 
^*''":^™''*'- was  thai  of  inaiiipulating  shipments  of  cigars  and 
Aiv. :'.  iihm;.  cjirarettes  in  bond.  The  firm  would  have,  say,, 
two  sliipnitMits  of  Manilla  cigars,  each,  say,  con- 
sisliiiLj  of  ten  cases;  in  the  one  shipment  each  case 
woukf.  for  exami)le,  weigh  132  lb.,  and  in  the  other 
144  111.  The  firm  would  then  enter  for  removal 
under  rei)ale  or  in  l)ond  to  some  Colony  or  State 
outside  the  Customs  Union  one  of  the  cases  weigh- 
ing 144  lb.,  but,  as  it  will  be  seen  on  referring  to 
the  extracts  from  the  instructions  appearing  in 
one  of  the  books  of  Holt  &  Holt,  seized  as  given 
l)y  Mr.  O'Riley  in  his  reports,  one  of  the  lighter 
cases  was  taken  out,  given  another  number  cor- 
responding to  a  number  on  a  case  in  the  heavier 
shipment,  and  forwarded.  Thus,  although  the 
Dei)arlment  allowed  a  rebate  of  duty  on  144  lb.  of 
tobacco,  only  132  lb.  were  sent.  Then,  when  the 
hrm  wanted  a  case  for  duty  paid  stock,  they 
cleared  one  weighing  132  lb.,  but  bv  the  same  pro- 
cess of  manipulation  they  actualty  took  out  of 
bond  one  weighing  144  lb.  So,  if  the  system  was 
extended  to  the  w^hole  of  the  two  shipments,  they 
would  obtain  120  lb.  weight  of  cigars  without  pay- 
ment of  duty.  The  second  system  was  this — and 
from  a  Customs  point  of  view  it  Avas  the  neatest 
of  the  lot :  Out  of  a  shipment  of,  for  example,  ten 
cases  of  cigarettes,  the  firm  would  at  different 
times  enter  for  removal  under  rebate  six  cases  in 
all,  l)ut  they  would  actually  only  forward  five 
cases,  although  by  ^^I'oducing  a  raihvay  receipt 
twice  for  the  same  case  they  got  the  Railway  De- 
])artment  to  stamp  the  Customs  rebate  requisitions 
for  six  cases,  so  that  the  Customs  credited  the  firm 
with  this  number  of  cases,  and  they  were  written 
off  our  ])ooks.  Holt  &  Holt,  however,  had  in  their 
])ossession  the  sixth  case  that  had  been  taken  out 
of  bond  for  the  purpose  of  being  sent  under  rebate 
outside  the  Colony,  that  they  did  not  intend  to  so 
deal  with,  and,  of  course,  this  was  known  to  several 
clerks.    They  then  instructed  the  shipping  clerk 
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to  pay  duty  on  this  case.  Well,  he  then  framed  an  Mr.  g. 
entry  for  one  case  and  paid  the  duty.  I  should  *  ''''"^^"^^ 
here  state  that  the  shipments  were  entered  under  ^''^-  2,  laoe. 
what  is  known  as  a  block  number,  that  is,  for  ex- 
ample, each  case  would  be  marked  and  numbered 
"  H  &  H  10,"  as  opposed  to  "  H  &  H  1  to  10."  This 
numbering  did  away  with  the  possibility  of  dis- 
tinguishing one  case  from  another.  It  was  then 
stated  that  this  case  was  duty  paid,  and  they  were 
free  to  deal  with  it  as  the}^  liked.  The  position 
would  then  be  that  the  Customs  books  would  show 
seven  cases  as  removed  from  bond,  whereas  Holt 
&  Holt  would  only  have  taken  out  six  cases.  The 
firm  then  would  clear  and  pay  duty  on  the  remain- 
ing four  cases  in  the  bond,  which  enabl^ed  them  to 
get  them  out,  but  by  so  doing  the  Customs  books 
w^ould  then  show  an  overclearance  of  one  case. 
The  shipping  clerk  would,  of  course,  know  this, 
and  ask  to  have  the  apparent  overclearance  ad- 
justed, and — as  the  Customs  books  were  apparently 
in  order,  for  they  would  show  that  six  cases  have 
been  rebated,  for  which  the  Railway  Department 
have  duly  stamped  the  requisitions,  and  that  five 
cases  have  been  duty  paid — a  voucher  is  then 
allowed  transferring  the  supposed  overcleared 
case  to  be  written  off  another  shipment,  and  thus 
a  case  of  cigarettes  is  obtained  without  payment 
of  duty.  The  first  quoted  system  was  discovered 
when  Holt  &  Holt's  books  were  seized,  and  the 
second  was  the  result  of  Cotton's  statement,  and 
subsequently  confirmed  by  the  firm's  books,  and 
as  a  result  of  an  examination  of  the  railway 
records,  and  by  correspondence  with  the  Customs 
authorities  in  the  Transvaal  and  Southern 
Rhodesia. 

299.  Have  these  irregularities  been  stopped? — 
They  could  not  exist  now. 

300.  The  system  has  been  improved? — Yes,  be- 
cause there  is  no  more  rebate.  Everything  cleared 
now  must  either  be  shipped  in  bond  or  duty  paid. 
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M:  t;  There  is  no  such  thine:  as  forwarding  goods  under 
^^•"  "^ '''^  ivl)ate  to  States  outside  the  Union. 
Auf.  •-'.  u-'v;.  j^Qj  Y)o  not  you  think  there  must  be  a  consider- 
a])k'  numl)er  of  frauds  which  you  have  not  dis- 
covered ?— We  do  not  pretend  that  we  have  dis- 
covered all,  but  we  contend  that  we  have 
discovered  two  complete  systems  of  how  it  was 
done,  and  we  illustrated  it  by  several  cases. 

:]0'2.  Then  the  loss  to  the  Colony  must  have 
amounted  to  some  thousands  of  pouncls?— It  might 
have. 

30:).  Are  Messrs.  Holt  &  Holt  large  importers?— 
Yes,  they  grew  from  a  small  firm  to  a  very  large 
one. 

304:  Is  any  other  firm  importing  on  a  larger 
scale? — Yes,  general  merchandize. 

305.  I  am  alluding  to  tobacco? — No,  they  are  the 
largest  in  tobacco  and  cigars. 

306.  Y^ou  are  satisfied  in  your  own  mind  that 
there  are  no  irregularities  taking  place  now? — No. 
Since  then  the  Legislature  gave  us  powers — in  1903 
— stating  that  books  can  be  seized.  Since  then  we 
have  another  Act,  which  stipulates  that  a  man  who 
imports  must  keep  books. 

307.  Are  you  satisfied  that  the  system  is  suffi- 
ciently improved  to  prevent  further  frauds? — Yes. 

308.  You  say  there  are  no  irregularities  with 
other  firms? — We  have  never  come  across  other 
firms  who  have  practised  similar  irregularities. 

309.  But  I  understood  from  a  member  of  the 
Government  that  these  irregularities  are  going  on  ? 
—Yes,  errors.  Firms  have  been  fined  £500  for  re- 
moving goods,  but  we  were  satisfied  they  were 
errors.     There  are  manv  errors  as  regards    goods 

.  coming  through  the  Post  Office,  but  that  has  noth- 
ing to  do  with  the  Customs  frauds. 

310.  Approximately,  how  msmj  errors  are  there 
with  importers?— They  do  not  amount  to  one  a 
year— not  frauds  on  the  Revenue. 
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311.  Not  that  you  have  discovered;  there  might     Mr.  g. 
be  some?— There  might  be  some.       We  have  one  ^"■'''':!°''*^- 
coming  on  now.  au^;-  2,  i90fi. 

312.  How  long  have  you  been  in  the  Customs 
Department? — 18  years. 

313.  Have  you  known  any  similar  frauds  during 
that  time  to  those  committed  by  Holt  &  Holt? — 
Yes,  I  know  of  one  in  this  town. 

314.  Did  it  extend  over  a  number  of  j^ears  ? — No ; ' 
it  might  have  gone  on  for  a  vear.  They  were  fined 
£2,700. 

315.  You  know  this  is  a  very  serious  charge 
against  Holt  Sz  Holt;  can  you  prove  everything 
you  have  said  about  it? — We  say  we  can. 

316.  You  can  say  without  hesitation  that  all 
those  charges  can  be  proved  ? — We  say  they  can  be 
proved. 

317.  Mr.  Michau.]  In  your  experience,  extending 
over  18  years,  you  must  know  this  firm  very  well; 
what  kind  of  a  reputation  have  they? — They  have 
a  bad  reputation  from  the  Customs. 

318.  With  reference  to  the  case  you  mentioned 
about  Port  Elizabeth  and  tobacco — were  they 
fined? — Yes,  £500.  I  may  say  that  the  Customs 
were  not  able  to  prove  the  case  at  the  time.  I 
think  that  cases  should  be  dealt  with  in  this  way : 
If  we  are  satisfied  that  the  people  did  it  with  in- 
tent thev  should  be  run  in  under  the  common  lav/. 

319.  And  3^ou  do  not  believe  in  the  system  of 
fining? — No,  not  when  there  is  evidence  of  fraud. 

320.  Did  this  man  Colton  corroborate  the  state- 
ment of  Robertson's? — He  could  not  corroborate 
most  of  Robertson's  statements.  He  corroborated 
the  last  system  I  told  you  about,  but  the  others  I 
consider  he  knew  merely  from  hearsay. 

321.  Your  first  informer  from  Port  Elizabeth  has 
since  left  the  firm? — Yes,  when  Holt  &  Holt  found 
out  that  he  informed  the  Customs  they  dismissed 
him. 

322.  That  was  Proctor? — No,  he  never  gave  us 
any  information. 
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Mr.  o.         ;;j;].  AVliat  was  the  name  of  the  gentleman  who 

^'"J'"''**irave  you  the  information ?— Firman. 

Aup.  2. 11K.6. "  :jo4;  Is  he  still  in  the  Colony?— I  do  not  know. 

The  hist  I  heard  was  that  he  had  joined  the  Police. 

:]'2d.  Mr.  Ross.]  The  firm  has    been    accused    of 

defrau(iin<r    certain    shipping    companies    lately; 

would  thev  at  the  same    time   be    defrauding  the 

Customs?— It  is  quite  possible.     Proctor  said  they 

produced  false  invoices  in  those  days.     The  ship- 

])inL^  frauds  were  known  to  the  Government.   They 

supplied  the  particulars  afterwards. 

:J2().  How  did  they  defraud  the  shipping  com- 
panies?—By  declaring  goods  as  being  3rd  class  in- 
stead of  1st  class,  I  understand. 

327.  Mr.  Graaff.']  Then  it  does  follow  that  if  they 
are  defrauding  the  shipping  company  they  are  de- 
frauding the  Customs  at  the  same  time?— No. 

328.  Chairman.]  But  they  were  sending  out 
machinery?— No,  that  is  too  difficult. 

329.  There  was  a  firm  who  broiaght  out  a  lot  of 
ironwork,  and  described  it  as  "  agricultural 
machinery,"  while  it  was  ornamental  fencing. 
Did  you  not  sell  that  the  other  day? — Yes. 

330.  They  were  trying  to  defraud  the  Customs 
there?— Yes,  but  it  was  a  clumsy  fraud,  as  the  Cus- 
toms could  see  through  it. 

331.  It  is  quite  possible  that  they  might  have 
sent  out  other  goods  of  theirs  than  those  on  which 
they  paid  the  fine  of  £2,700* ;  they  might  have  de- 
frauded the  Customs  at  the  same  time? — No.  We 
have  always  suspected  Holt  &  Holt.  They  have 
been  in  our  bad  books  ever  since  they  existed. 
Holt  <S:  Holt's  cases  were  always  open  to  a  great 
deal  of  scrutiny,  and  I  do  not  think  they  ever  de- 
frauded us  by  not  declaring  the  true  contents. 

332.  In  your  opinion,  during  your  experience  of 
18  years,  do  you  think  that  Holt  &  Holt  have  wil- 
fully tried  to' defraud  the  Customs?— Yes,  sir,  I  do. 

333.  Mr.  Hiirndall.]  They  were  fined  on  the  one 
case  of  tobacco?— Yes.       They    were    fined  £500; 

•  This  question  refers  to  freights  recovered,  but  it  is  not  clear. 
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they  deposited  £300  for  manipulation  of  goods  in     ^""-S'-., 
bond,  and  were  fined  £25.  _ 

334.  And  have  these  irregularities  been  going  on  -^"»'-  2,  i^oe, 
since? — Yes;   I  think    this  last    case    came  on    in 

1901. 

335.  Mr.  Rogers.]  Who  imported  the  ironwork 
you  mentioned?— (The  Chairman  ruled  that  the 
question  was  irrelevant.) 

336.  Mr.  Graaff.]  Do  you  know  anything  of  the 
several  cases  of  silverware  smuggled  through  the 
Customs  ? — That  was  Hillier  Holt, — well,  Robertson 
made  that  statement  to  us.  Colton  was  the  ship- 
ping clerk,  and  in  his  affidavit  he  mentioned  the 
thing.  We  did  all  we  could  to  prove  it.  We  got 
the  Union-Castle  Company  to  cable  to  London,  but 
we  could  find  nothing,  and  the  man  who  Robert- 
son said  unpacked  the  silverware  said  he  never 
saw  anything  at  all.  We  could  not  prove  it,  so  we 
had  to  drop  it. 

337.  Had  they  done  so  you  would  have  been  able 
to  prove  it? — Not  at  that  late  date.  It  came  out  as 
Hillier  Holt's  baggage. 

338.  How  long  after  was  it  when  you  heard  of 
this  case? — About  18  months. 

339.  Mr.  Hurndall.]  What  do  you  know  of  Mr. 
Robertson?  Is  he  capable  of  making  a  mistake  in 
an  affidavit? — From  what  I  know  of  him  I  think 
most  of  his  statements  are  only  hearsay. 

340.  Mr.  Graaff.]  Do  not  you  think  the  servants 
of  Holt  &  Holt  were  responsible  for  these  irregu- 
larities ? — No ;  why  should  they  benefit  the  firm 
for  nothing  at  all? 

341.  You  think  the  principals  were  aware  of 
them? — The  principals  were  aware  of  them. 

342.  Chairman^  Do  you  honestly  think  that 
Holt  &  Holt  were  aware  of  the  fact  that  the  sys- 
tematic swindling  was  going  on  ? — I  am  quite  sure. 
The  amounts  involved  in  tobacco  brought  across 
the  border  were  too  large.  The  evidence  shows 
that  a  lot  of  people  worked  to  get  the  things 
through  Viljoen's  Drift,  and  they  said  that  thoy 
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Mr.  G.  had  tlu'  iiioiu'v  to  i)av  the  duty  if  required.  A 
owea^ith.  gj.^  whu  had  taken  ail  the  trouble  to  get  these  49 
Aatr.  2.  1 '.»»«.  cuses  throu^h  must  have  known  about  it. 

343.  \\  itli  regard  to  the  cases  since,  do 
you  think  that  Holt  &  Holt  have  been  guilty  of  de- 
iihcrate  fraud  f— Yes,  and  we  say  that  from  the  in- 
formation we  have  got,  and  having  their  books  in 
our  po.ssession,  we  have  proved  their  two  sj^stems 
of  fraud. 

344.  Mr.  Alexander  (through  the  Chairman).]  In 
your  opinion,  the  Attorney-General  has  not  done 
his  duty  in  not  prosecuting? — I  am  not  here  to 
speak  on  a  point  of  law. 

345.  Would  you  have  instituted  prosecutions  for 
fraud  ? — I  am  not  a  la^^yer. 

346.  But  your  opinion  is  that  it  is  a  criminal 
fraud  ?— They  are  not  errors,  they  are  frauds. 

347.  You  mean  criminal  frauds? — Yes,  for  which 
there  would  be  prosecutions  before  a  judge. 

348.  This  clumsy  fraud;  has  there  been  any 
prosecution  about  that? — No,  the  fencing  waa 
seized. 

349.  Why  was  that?— I  am  not  the  Attorney- 
General. 

350.  You  have  always  suspected  them  for  the 
last  12  years?— Yes. 

351.  And  you  have  always  given  them  the  bene- 
fit of  the  doubt  against  them  ? — We  have  never  had 
to  decide  on  that  point. 

352.  As  a  matter  of  fact,  you  say  it  is  a  matter 
which  does  not  concern  you  at  all.  Is  it  not  a  fact 
that  you  get  one-third  of  the  fines?— No. 

353.  Did  you  not  get  a  portion  of  the  fines  at 
Port  Elizabeth— £62  10s.  Od. ;  you  still  get  it?— 
No,  not  now ;  I  am  now  Chief  Clerk. 

354.  Since  when?— The  last  four  years. 

355.  But  you  see  most  of  the  cases  given  in 
your  Return  are  for  more  than  four  years  ago? — 
But  I  cannot  share  in  any  of  them;  no  more  did 
I  initiate  the  discoveries. 
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356.  Several  of  the  items  on  this  list  you  have     Mr.  g. 
received  money  for? — No,  not  a  sixpence.  owen-^mith. 

357.  In  1896  and  1897?— These  are  new  ones.       au-.  2,  1906- 

358.  Do  you  mean  to  tell  the  Committee  that  of 
these  irregularities  there  was  only  one  prosecution 
— Hartmann's  ? — Yes. 

359.  He  got  12  months? — Yes.  We  were  in- 
structed to  take  proceedings. 

360.  We  are  told  that  irregularities,  according 
to  the  list,  to  the  extent  of  2,000  were  committed 
in  the  last  two  years ;  you  say  there  was  only  one 
prosecution  a  year? — I  do  not  think  a  prosecution 
comes  once  a  year. 

361.  But  as  regards  the  Vouchers  of  Correction? 
— There  are  not  2,000  cases. 

362.  How  many  cases  were  there? — From  the 
Return  made  out,  there  were  about  1,500,  and  they 
Avere  nearly  all  Post  Office  cases. 

363.  Several  of  these  cases  on  the  list  would  be 
included  ? — No. 

364.  How  long  do  the  Returns  laid  on  the  Table 
go  back? — There  were  no  Returns  laid  on  the 
Table.  We  do  not  regard  these  Post  Office  cases 
as  frauds.  If  people  in  England  send  you  some- 
thing which  you  have  to  receive  through  the  Post, 
and  undervalue  the  same,  you  cannot  call  that  a 
fraud  on  your  part. 

365.  Then  the  2,000  cases  were  not  frauds? — 
None  of  the  Post  Office  cases  were  frauds. 

366.  Why  did  you  make  up  the  statement  to  in- 
clude those? — For  curiosity. 

367.  This  statement  of  Proctor's  is  not  given  on 
oath  nor  as  an  affidavit? — No. 

368.  And  the  matter  is  ten  years  old  ? — Yes. 

369.  And  he  reported  to  you  in  1897  that  he  had 
been  instructed  and  had  carried  out  certain 
fraudulent  transactions  of  the  Customs? — All  this 
latter  part  about  the  Customs  is  new  to  me.  He 
told  me  in  1897  that  they  wished  him  to  take  10 
per  cent,  off  the  railway  weights. 
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Mr.  (J.         iJTO.  llis     memory     has    improved    since    then. 
'"*";f'"''*'- What  he  told  you  then  suggested  fraud?— He  only 
Au;:.  2,  i90€.  told  US  recently  about  this;  this  is  attempted  Cus- 
toms frauds. 

:)71.  And  you  found  in  this  statement  a  lot  of 
new  matter?— Yes. 

;)72.  With  regard  to  rushing  things  through 
during  the  Convention,  there  is  nothing  criminal 
about  that? — I  have  told  you  that  it  was  a  bona  fide 
transaction. 

o7o.  You  found  Robertson  was  quite  incorrect 
in  his  statement  about  the  silver? — We  could  not 
prove  his  statement. 

374.  Did  not  he  mention  that  certain  people 
could  corroborate  his  statement? — Rivenhall  did 
corroborate  in  two  charges;  Cowlin  did  not  cor- 
roborate him. 

375.  Did  not  that  throw  any  suspicion  on  your 
mind  ? — No. 

376.  And  you  know  he  brought  a  Supreme  Court 
action  against  Holt  &  Holt,  and  lost  it? — If  you 
want  me  to  say  that  Robertson  brought  this  case 
because  of  the  case  he  lost,  I  say  "  yes." 

377.  He  acted  as  though  he  had  a  grievance 
against  the  firm? — I  suppose  so. 

378.  This  is  the  only  case  where  the  Customs 
have  had  the  books  of  a  firm  under  investigation? 
— There  was  no  law  to  do  it  before. 

379.  And  how  did  you  do  it? — When  we  seized 
the  books  last  year  there  was  a  law. 

380.  You  asked  for  the  books  at  Port  Elizabeth, 
and  they  were  handed  to  you? — No,  the  Customs 
authorities  went  Avith  a  writ. 

381.  Was  there  any  objection  made  by  the  head 
of  the  firm;  did  you  see  any  of  the  Holts?— No. 

382.  Were  any  of  them  there?— I  do  not  think 
so. 

383.  You  had  the  books  for  seven  months,  and 
up  to  April?— Yes. 

384.  And  during  that  time  the  firm  paid  half  a 
million  of  money  in  the  way  of  duty,  and  you  were 
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able  to  find  errors  amounting  to  less  than  £1,000;      Mr.  g 
do  you  know  that  i—1  do  not  know  what  they  paid.  O'''™-^"''*  - 

385.  The  amount  was  drawn  up  in  the  form  of  auu.  2,  1906, 
an  account  supplied  to  them,  amounting  to  £771 

12s.  Od. ;  the  firm  of  Syfrets  went  through  the 
books,  and  they  submitted  an  exhaustive  account 
to  you,  in  which  every  one  of  these  27  matters  are 
explained?— Yes,  from  Syfrets'  point  of  view. 

386.  They  found  out,  for  instance^^  that  1895  and 

1896  claims  were  settled?— Yes,  they  are  apart 
from  what  were  settled.     Whatever  took  place  in 

1897  Holt  &  Holt  paid  up,  and  these  amounts  were 
written  off.  These  amounts  are  outstanding  in 
our  books. 

387.  They  amount  to  £307  4s.  6d.?— No,  we  say 
£771. 

388.  Syfrets  have  explained  every  one  of  these 
matters  to  be  settled,  that  is,  to  their  satisfaction, 
at  all  events? — (The  Chairman  objected  to  the 
question  as  being  irrelevant.) 

389.  You  are  aware  that  penalties  cannot  be  en- 
forced after  three  years? — (Question  objected  to  by 
the  Chairman.) 


4^)     MIVITKS    ol      i;\  IDKNHl-:    TAKEN    liEFOKE    THE    SELECT 

Tuesclat/.   Uh  Aui/ust.  1006. 

P1?ESEXT  : 
Mr.  Log  AX  (Chairman). 

Mr.  J^o^crs.  |  Mr.  Michau. 

Mr.  Wilmot.  i  Mr.  Hnrndall. 

Mr.  Graaff.  |  Mr.  Boss. 

Mr.  Advocate  Alexander  appeared  on  behalf  of 
Messrs.  Holt  &  Holt,  Lmiited. 

Mr.  Gilbert  Owen-Sviith.  further  exammed. 

^^■J^'. ,  390.  Chalnncui.']  I  believe  you  wish  to  make  a 
owen-smit  •  ^.^j^^^^^-j^gj^^  9 — Yes,  I  sliould  like  to  make  a  short 
\nir.  7.  1906.  statement  in  connection  with  my  previous  evi- 
dence. I  was  asked  in  cross-examination  as  to 
whether  certain  of  the  charges  now  brought  for- 
ward had  not  been  settled  in  1897.  We  have  since 
my  examination  found  the  original  vouchers 
showing  the  payments  which  Mr.  Jay  in  his 
affidavit  states  were  made,  and  none  of  the  cases 
given  in  that  voucher  are  in  the  cases  we  are 
dealing  with  at  present. 

391.  Mr.  Grdaff.l  From  what  date  do  these 
present  frauds  begin  ? — 1896. 

392.  Up  to  what  date  have  they  been  settled  ? — 
Up  to  I  think  the  beginning  of  1903,  as  far  as  we 
know. 

393.  All  the  discrepancies  have  been  settled  up 
to  1903  ? — Messrs.  Holt  &  Holt  have  not  paid  for 
the  last  charges. 

394.  Up  to  what  date  have  you  settled  these 
irregularities  between  yourself  and  Messrs.  Holt  & 
Holt,  and  from  where  do  you  begin  ? — AVe  begin 
in  1896,  and  there  were  some  further  charges  in 
1901,  and  one  or  two  in  1903,  but  I  am  speaking 
from  memory,  and  should  like  to  refer  to  the 
papers.     Some  of  the  irregularities  are  in  1896. 

395.  Ikit  you  say  that  has  been  settled  ? — No, 
none   of  these.     I   have   found  a  voucher  which 
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shows  that  charges  were  brought  against  Holt  &     /^^'^s^'th 
Holt  hi  1897.  and  which  they  said  have  boon  settled    "^°_'"™' 
is    not   so.     These   charges   are   quite   fresh.     We  ^^"8-  7,  i906. 
could  not  have  made  the  same  thing-  twice  over. 

896.  Did  vou  go  through  Holt  &  Holt's  books  ? 
—No. 

397.  AVho  did?- Mr.  O'Eiley. 

398.  Is  he  a  Chartered  xVccountant  ? — No.  He 
only  went  through  the  books  to  show  that  there 
had  been  manipulations  of  goods. 

399.  The  particular  information  you  got  was 
verified  by  these  books  ? — Yes.  We  made  sure 
that  goods  we  said  did  not  go  forward  had  not 
gone  forward. 

400.  You  are  quite  sure  the  books  verified  the 
allegations  ? — Yes. 

401.  We  had  a  rej)ort  from  Messrs  Syfret  &  Co., 
who  also  went  through  the  books  ? — Yes. 

402.  Are  they  the  same  books  you  went  through? 
— They  took  the  books  we  had.  I  do  not  know 
what  other  books  they  went  through.  Mr.  O'Eiley 
will  be  able  to  tell  you  what  books  we  detained. 
We  detained  simj^ly  books  that  would  show  the 
movement  of  goods.  We  had  some  Bond  Books, 
a  day  book  and  invoice  books,  and  our  object  was 
to  show  that  some  goods  had  not  gone  forward, 
but  others  did,  and  the  books  we  saw  bore  that  out. 

403.  How  is  it  Syfret's  makes  the  amount  three 
hundred  odd  pounds  against  your  seven  hundred 
pounds  ? — That  is  easily  explained.  If  the}^  rebated 
certain  cases  weighing  150  lbs  each  they  would  send 
another  lot  forw^ard,  and  each  would  weigh  120 
lbs.  The  Customs  say  we  have  nothing  to  do  with 
the  difference  in  w^eight.  Holt  &  Holt  cleared  the 
heavier  cases,  and  they  must  pay  for  those  w' eights. 
Syfret's  say  that  all  we  are  entitled  to  is  the 
difference  in  the  weights.  We  say,  "No,  we  will 
not  allow  Holt  &  Holt  to  take  advantage  of  their 
error." 

404.  Have  you  been  able  to  satisfy  Syfret  &  Co. 
on  that  point  ? — They  will  not  accept  our  view. 
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Mr  .;  .{{):).  Do  not   voii   til  ink  it  was  the  duty  of  the 

o*«^"-J^'»'''^  Customs  to  secure  a   Chartered  Accountant  to  t>o 

Aug.  7.  r."-..  throiiiili  the  l)()oks  ? — We  Avere  not  concerned.    We 

(lid  not  disagree,  except  we  said  if  a  case  of  50  lbs. 

was  rcbjited.  and  only  2.)  lbs.  went  forward,  we  are 

not  entiik'd  to  the  difference,  but  to  the  whole  lot. 

10().  It  has  been  said  that  Holt  &  Holt  kept 
dui^licate  books.  Do  you  kno\y  anything  about 
that  V — 1  do  not  belieye  that. 

10".  Von  think  their  system  of  book-keeping  is 
in  order?— I  think  so.  1  do  not  believe  myself 
that  they  have  kept  duplicate  books. 

K)S.  What  makes  you  think  they  did  not  keep 
duplicate  books'? — I  think  we  would  haye  dis- 
coyered  it  in  our  examinations.  I  do  not  for  a 
moment  think  that  a  tirm  that  employed  numerous 
clerks  could  haye  done  it. 

409.  It  has  been  rumoured  that  such  was  the 
case,  and  I  am  glad  to  hear  you  do  not  think  it 
was  so  ? — I  do  not  think  any  Customs  House 
Officer  will  confirm  that.  We  have  a  knowledge 
that  they  haye  withheld  certain  charges  inyoices, 
but  we  haye  no  proof  that  they  haye  kept  duplicate 
books. 

410.  Ch((in)ian.~]  I  suppose  it  would  be  possible 
for  them  to  keep  duplicate  sets  of  books  without 
your  knowing.  We  have  evidence  here  with 
regard  to  burning  a  certain  set  of  books.  Is  it 
possible  in  your  opinion  that  they  could  have 
done  so? — I  suppose  they  could  have  done  so. 

411.  Mr.  Harndall.']  You  have  been  acquainted 
with  this  firm  of  Holt  &  Holt  for  a  long  time? — 
Yes. 

412.  They  had  a  very  large  business,  had  not 
they  ?— Yes. 

418.  What  would  their  savings  be  in  regard  to 
these  irregularities  r — I  could  not  tell  you  what 
they  would  save.  Now  that  we  have  discovered 
this  original  voucher,  and  we  are  sure  there  are 
no  du])licate  in  our  charges,  we  have  been  able  to 
show  that  £1,400  to  £1,500  is  the  loss  to  the 
revenue  in  10  years. 


d 
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414.  Do   YOU   think   it   possible  tliat  a  wealthy  qw^'s^-  h 
firm  of  that  kind  would  stand  the  risk  of  defraud-    ''*^"j_'"^ 
ing  the  Customs  of  a  small  amount  like  that  ? —  ^"»-  ^'  i^*^^- 
We  claim  we  have  discovered  two  systems  which 

are  not  errors,  but  deliberate  frauds. 

415.  Can  j^ou  state  that  they  have  deliberatel}^ 
defrauded  the  Customs? — Tes,  we  say  that. 

416.  Have  you  seen  Syfret  &  Co.'s  report  on  these 
irregularities  ? — Yes. 

417.  Are  you  able  to  express  an  opinion  on  this 
report.  Do  not  you  think  that  in  some  cases  there 
may  be  errors  ? — No,  as  1  was  endeavouring  to  ex- 
plain to  Mr.  Graaff .  the  only  real  question  between 
ourselves  and  .8yfrei"s  is  as  to  whether  we  should 
have  the  difference  of  duty  in  the  cases  or  the 
whole  of  the  duty,  and  the  Customs  claim  if  a  case 
of  50  lbs.  weight  was  sent  forward  and  they  only 
send  .25  lbs.,  we  claim  the  duty  on  the  whole.  We 
will  not  allow  them  to  take  advantage  of  their 
own  error. 

418.  Who  did  you  get  your  information  from 
principally  with  regard  to  this  case  ? — Eobertson 
first  of  all  started  this. 

419.  He  had  a.n  animus  against  Holt  ct  Holt  ? — 
Yes,  I  think  he  had.  The  papers  were  brought 
here  and  he  came  here  and  we  decided  that  we 
could  do  nothing  on  what  he  could  tell  us,  but 
subsequently  he  told  us  that  Colton,  who  is  not  a 
discharged  clerk,  w^as  on  his  way  to  England,  and 
knew  of  frauds,  and  we  sent  two  Customs  Officers 
down  to  interview  him.  We  also  recovered  his 
hat  box  which  he  had  lost,  and  we  got  some  docu- 
ments out  of  that.  He  w^rote  a  statement  from 
England  wdiicli  we  investigated,  and  found  correct. 
We  brought  it  to  the  notice  of  the  Government  and 
they  authorized  us  to  seize  Holt  &  Holt's  books. 

420.  What  do  you  technically  mean  by  fraud  ? — 
A  deliberate  attempt  to  defraud  the  revenue. 

421.  Mr.  W/lii/ot.]  Smuggling  is  not  necessarily 
fraud  ? — No,  but  this  is  not  smuggling  in  the  sense 
the  Customs  understand  it. 

C.6.— '00.    Alleged  Customs  Irregularities.  D 
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Mr  <..  l^>•>.   Yuu  .not  lu'rivier  penalties  in  cases  of  find- 

Owen^suiith.  ^^^^^  ^^^^  .j — y^,^    .^^  ^y^^  prcscnt  time  we  have  two 

Aug.  7.  1906.  methods.  AVe  can  either  take  the  case  before  a 
>r;iL:isti"ato.  or  if  it  is  a  large  case  we  can  go  for 
higlicr  ix'nalties  before  the  Supreme  Court. 

42.S.  Mr.  Graajf.]  You  think  these  are  offences 
wliicli  could  be  prosecuted  before  a  Court  of  Law  ? 
— We  Customs  Officers  say  so. 

424.  AVhich  Customs  Officers? — Mr.  Wilshere  has, 
I  think,  said  so.  and  I  say  so. 

4;^.").  You  are  naturally  against  people  Avho  do 
not  pay  up  ? — :No,  but  against  those  who  set  about 
doing  a  thing  to  avoid  paying  what  is  due. 

42().  Chainna/i.]  AVe  want  to  be  perfectly  fair  to 
Holt  &  Holt.  From  your  knowledge  and  from  the 
books  and  other  information  you  have  had,  do  you 
honestly  believe  that  Holt  ct  Holt  were  wilfully 
guilty  of  committing  the  crime  of  fraud  ? — I 
believe  they  were. 

427.  il/r.  AZ(?.rcf/?<:Zer  (through  the  Chairman).]  All 
the  facts  that  were  before  you  have  been  laid  before 
the  Attorney-General's  Department  ? — Yes. 

428.  There  is  no  knowledge  that  you  have  that 
has  not  been  placed  before  the  Attorney -General  ? 
— Xo,  except  this  last  statement  about  Mr.  Proctor. 

429.  An  unsworn  statement  ? — Yes,  but  he  knows 
he  will  be  called  if  necessary. 

480.  You  are  quite  aware  that  it  is  not  evidence  ? 
• — iS^ot  until  it  is  sworn. 

431.  Apart  from  that  statement  there  was  nothing 
that  you  know  that  was  not  before  the  Attorney- 
General  ? — I  believe  that  also  was  before  the 
Attorney-General,  because  I  told  Mr.  Nightingale 
about  it. 

432.  Mr.  Howell  Jones  had  the  matter  in  hand  ? 
— Mr.  Nightingale  was  the  gentleman  I  saw. 

488.  They  informed  you  officially  that  they  de- 
clined to  prosecute  ?— Yes.  and  they  told  us  why. 

434.  I  think  you  were  in  Port  Elizabeth  when 
Mr.  Pearson  was  Collector  of  Customs  ?— No.  I  was 
there  with  Mr.  Innes. 
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435.  You  were  there  when  the  question  of  the  49     Mr.  g. 
■cases  came  up  ? — Yes,  I  seized  them  myself.  owen^smith. 

436.  Can  you  submit  to  the  Committee  the  report  ^^s-  7,  leoe. 
you  made  then  ? — Yes,  I  think  I  have  that. 

437.  You  came  to  Cape  Town  after  that  ? — No,  I 
went  to  East  London. 

438.  After  that  you  came  to  Cape  Town  ? — Yes. 

439.  You  were  under  Mr.  Honey  here  ? — ^No,  he 
left  when  I  came  here. 

440.  You  know  this  matter  of  the  49  cases  came 
before  Mr.  Honey,  and  he  also  made  a  report  on 
it  ? — Yes,  I  read  that  report. 

441.  I  suppose  you  could  let  the  Committee  have 
that  report  ? — Yes,  I  think  so,  if  it  is  to  be  found. 

44,2.  As  far  as  any  criminal  charges  are  con- 
cerned, this  report  absolves  Holt  &  Holt  ? — Yes,  it 
absolves  them  on  a  criminal  charge. 

443.  It  was  found  that  the  people  to  blame  were 
the  Eailway  Department  and  the  Orange  Free 
State  Government,  in  negligently  having  delivered 
in  wrong  places  ? — Yes,  Holt  &  Holt  never  intended 
to  do  anything  wrong  when  they  started. 

444.  This  report  says  that  they  never  intended  to 
do  anything  wrong  at  all  ? — I  do  not  know  about 
that. 

445.  They  produced  four  cases  to  you  at  the 
time,  but  you  said  these  are  not  the  same  four 
cases  ;  they  are  different  cases  ? — I  do  not  know 
anything  about  that. 

446.  At  the  time  they  made  a  very  large  deposit 
of  £6,000  to  the  Customs  ?— Yes. 

447.  The  fine  was  a  very  small  one  ? — £500. 

448.  That  was  the  fine  of  which  you  obtained  a 
portion  ? — Yes. 

449.  In  fact,  the  bigger  the  :_ne,  the  more  you 
got.  You  get  one- third  of  fines  ? — As  a  matter  of 
fact,  half  the  fine  was  given  in  this  case,  as  the 
Government  officers  had  shown  marked  ability  in 
connection  with  it. 

450.  You  got  half  ? — No,  I  got  a  small  share. 
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Mr.  G.  IT)!,   Did  not  voii  at  the  time  say  that  if  Holt  & 

o«,n.smith.  jj^^jj    ^^.^.j.^,  not  "fined  a   hiruc  amount,  you  would 

Au>;.  7.  ii'ort.  take  lurtlu'i-  steps  V — No. 

4.-)?.  'I'hcre  is  a  large  amount  of  ill-feeling 
])et\vcrn  you  and  Messrs.  Holt  t^'  Holt  ?— No,  they 
liavi'  alwavs  spread  that  about. 

l.').).  \Vhat  other  member  of  the  Customs  ean 
is'wv  cvidcnee  with  regard  to  your  evidence  ? — Mr. 
AVilslu>ri'. 

4r)4.  You  could  never  have  traced  any  of  these 
errors  if  it  liad  not  been  for  the  perfect  system  in 
which  Holt  tV:  Holt  kept  these  books? — I  do  not 
think  wt'  would  have  found  them  if  Holt  &  Holt 
had  known  that  we  could  seize  their  books. 

4.");").  Your  check  at  the  Customs  is  so  perfect,  yet 
not  one  of  these  errors  could  be  checked  from  the 
Customs  liooiv  ? — As  I  said  before,  these  things 
could  ])e  done  during  the  rebate  days  without  our 
knowing  it,  but  they  could  not  be  done  now. 

4."3().  it  a  private  firm  has  information  to  show 
that  duty  has  not  been  paid,  wdiy  do  not  your  ow^n 
books  sliow^  that  Holt  &  Holt  owed  £700  ? — I  do 
not  exactly  know  how  to  explain  that  to  you. 

457.  You  told  the  Committee  you  had  such  a 
perfect  system  ? — I  did  not.  I  said  in  the  rebate 
days  it  was  quite  possible  to  do  these  things 
owing  to  the  competition,  but  nowadays  it  w^ould 
not  liappen. 

458.  Mr.  Rogers.']     Since  when  ? — Since  1903. 

459.  Mr.  Alexander  (through  the  Chairman).] 
AVitli  legard  to  V.O.C.'s,  they  cannot  be  signed 
unless  it  is  clear  to  the  Customs  Officer  that  there 
has  been  no  fraud  vvdiatever  ? — That  is  so. 

460.  Several  ef  these  matters  in  dispute,  which 
you  say  are  frauds,  have  been  signed  by  the  Cus- 
toms Officers  on  Y.O.C.'s? — They  were  not  in  a 
position  to  say  whether  they  were  frauds  or  not. 

4(il.  According  to  the  regulations  they  must 
satisfy  themselves  before  they  sign.  In  tlie  book 
of  rules  which.  I  think,  you  compiled,  it  says; a 
full  and  satisfactory  explanation  must  be  made 
before  thev  sign  ? — Yes. 
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462.  Three  Customs  Officers  havinor  sisfiied  docu-  ^  M''- ,^-. , 
ments  that  everything  is  in  order,  you  now  bring        _ 
up   these   matters  as  criminal  charges? — Anyone '*^"-- '•  ^■^^" 
can  do  that  if  deceived  by  fraud. 

463.  You  say  they  were  deceived  in  signing  all 
these  Y.O.C.'s  over  a  period  of  years  ? — Yes. 

464.  Have  you  looked  up,  since  you  were  here 
last,  the  amount  of  duty  which  had  been  paid  by 
Messrs.  Holt  &  Holt  ? — We  cannot  tell  you. 

465.  Why  ? — We  do  not  keep  records  ten  years 
back.     We  destroy  them. 

466.  You  know  besides  the  Colony  they  had  a 
large  business  in  Transvaal  and  Natal  ? — I  do  not 
know. 

467.  Do  you  know  of  any  other  part  of  South 
Africa  where  they  have  been  fined  ? — I  do  not 
know  of  any  other — not  that  I  am  prepared  to  say 
here. 

468.  You  are  kept  informed  by  other  Colonies  of 
any  fines  they  make  ? — No. 

469.  Have  you  any  information  from  other 
Colonies  ? — Occasionally  we  hear. 

470.  I  think  you  have  told  the  Committee  that 
you  have  kept  a  special  watch  on  this  firm  since 
the  question  of  the  cups  ? — No,  not  a  special 
watch  ;  but  all  Customs  Officers  have  regarded 
them  with  suspicion. 

471.  Have  you  ever  seen  a  single  invoice  of  Holt 
&  Holt  in  the  whole  of  your  experience  to  be 
w^roiig '? — As  I  told  you  frankly,  I  do  not  believe 
they  have  false  invoices. 

472.  Then  you  cannot  substantiate  Procter's 
story  ? — He  may  be  able  to  substantiate  it,  but  I 
do  not  believe  it. 

473.  You  do  not  believe  the  statement  of  Procter  ? 
— I  do  not  believe  that  part  of  it  relating  to  false 
invoices. 

474.  The  forwarding  at  Port  Elizabeth  was  done 
for  Holt  &  Holt  by  a  very  reputable  firm  ? — I  do 
not  know  about  that.  I  think  they  did  their  own 
forwarding'  from  Port  Elizabeth. 


.•")4      MINirKS    OF    i:\  inKN'CE    TAKEX    HKFOltK    TMK    SKLECT 

Mr.  o.  17.").   Tliov   hud   the    orioinal   invoices   in   their 

'^''''"■_^™''*'*2)ussessi()ny— They  would  have  the  same  as  any 

47(i.  \\'ilh  i(\uard  to  this  question  which  you 
))ioiiLilit  u})  ;il)out  the  cups— there  was  only  one 
Mr.  iiolt  in  South  Africa  at  the  time,  and  he  was 
ill  ? — I  do  not  know. 

177.  Have  you  looked  at  the  records ?- That 
would  not  ai^pear  there. 

17S.  Was  the  value  of  these  six  cups  £12  ? — I 
do  not  Icnow.  I  know  they  were  undervalued  by 
100  per  cent. 

479.  Do  you  know  that  there  was  only  one 
member  of  the  firm  in  the  country  at  the  time, 
and  he  was  ill  and  wanted  the  matter  to  stand 
over  until  he  could  come  down,  and  you  would 
not  allow  it  ? — I  never  heard  of  this. 

480.  Did  Mr.  Holt  inform  you  what  was  the 
price  paid  in  England  for  the  cups  ? — I  do  not 
know  at  all. 

481.  Can  you  remember  the  name  of  the  firm 
who  supplied  the  cups  ? — I  do  not  know  it. 

482.  They  Avere  second-hand  cups  ? — I  do  not 
know.  I  had  nothing  to  do  with  their  seizure. 
I  was  not  the  examining  officer  ;  I  simply  know 
this  officially. 

483.  How  much  duty  was  involved  in  the  trans- 
action ? — I  do  not  know. 

484.  A  few  shillings  ? — I  think  about  80s. 

485.  Can  you  tell  the  Committee  who  put  the 
report  in  the  Port  Elizabeth  papers  with  regard  to 
the  arrest  of  Mr.  Hillier  Holt  ? — No,  I  do  not  know 
anything  about  it,  and  if  you  think  I  had  anything 
to  do  with  it  I  may  tell  you  that  I  was  at  the 
Treasury  when  a  "  CajDC  Times  "  reporter  asked  if 

.  it  were  true,  and  that  was  the  first  I  heard  about  it. 

486.  It  must  have  been  somebody  from  the 
Customs  ? — No. 

487.  Who  else  could  have  put  that  in  ? — I  do  not 
know.  No  Custom  House  Officer  gave  that  inform- 
ation. 
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488.  Is  it  not  a  fact  that  the  ad  valorem  duty  on     Mr.  g, 
cioarettes  was  only  introduced  in  1903  ? — I  believe    ^®^_2?"^'^  • 

itVaS.  '  Aug.  7,  1906 

489.  Before  that  you  paid  on  weight  ? — That  is  so. 

490.  Do  you  remember  Holt  &  Holt  coming  to 
you  and  telling  you  that,  owing  to  this  change, 
thev  wanted  a  certain  point  settled  with  regard  to 
Wnis  &  Co.'s  tobacco  ?— Holt  &  Holt  had  been  up 
to  that  time  entering  cigarettes  at  different  prices. 
They  wanted  to  enter  on  a  lower  price,  and  they 
told  us  so,  and  we  submitted  the  matter  to  the 
different  Customs  Administrations  in  the  Union, 
and  we  decided  to  adhere  to  the  original  prices  as 
representing  the  value  for  Customs  purposes. 

491.  They  showed  if  that  thing  was  settled  you 
would  get  £700  more  duty  ? — No  report  had  been 
received  as  to  what  the  increased  duty  would  be, 
bat,  of  course,  pending  a  settlement,  a  deposit  or 
guarantee  was  taken  to  secure  the  sum. 

492.  Is  it  not  a  fact  they  were  getting  cigarettes 
at  4s.  3d.  because  they  were  agents  of  Wills,  but 
were  allowed  to  sell  for  5s.  3d.,  and  their  invoices 
from  Wills  were  4s.  3d. '? — Of  course,  your  figures 
are  only  supposition  ?  To  bring  the  matter  to  a 
head,  can  I  say  that  Holt  &  Holt  did  nothing 
wrong  in  this  matter. 

493.  I  go  further,  and  say  they  came  to  you  with 
information  which  meant  an  increase  of  duty  to 
the  Customs  of  £700? — I  do  not  know.  Mr. 
O'Eiley  would  know  all  about  that. 

494.  After  that  you  got  similar  amounts  from 
Ebert  &  Co.  ? — You  went  there  with  the  informa- 
tion you  received  from  Holt  &  Holt  ? — I  do  not 
know  if  Holt  &  Holt  gave  the  information. 

495.  Did  not  Holt  &  Holt  also  call  your  atten- 
tion to  exchanges — what  you  call  manipulations  ? 
—No. 

496.  Neither  you  nor  O'Riley  ?— No. 

497.  You  deny  that  ?— Absolutely. 

498.  At  that  time  was  not  Mr.  Jay  appointed  by 
the  Government  to  go  into  the  matter  ? — No. 
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Mr.  r;.  41)!).  By  whom  was  he  appointed  ? — After  the 
^''■''" if '""*'•  t()l)a('t'o  'business  was  settled  Firman  gave  us 
Au»r.  7,  I'joG.  iQi-ti^.i-  inroiination  about  manipulation,  and  we 
worked  up  the  w^hole  case  against  Holt  &  Holt 
and  they  admitted  it,  and  said  they  threw  them- 
selves on  the  mercy  of  the  Government,  and  would 
tell  us  of  all  of  the  case  they  knew,  and  that  Mr. 
Jay  Avould  go  into  it.  Government  accepted  what 
he  did.  We  found  the  voucher  connected  with 
this,  but  not  one  of  the  cases  settled  then  is 
amongst  those  w^e  have  brought  up  now. 

500.  Have  you  that  report  of  Mr.  Jay's  ? — Yes. 
It  is  in  the  papers  we  sent  up  from  the  Customs. 

501.  The  Customs  is  also  in  the  habit  of  making 
errors,  and  taking  more  duty  from  people  than 
they  are  entitled  to  ? — Yes. 

502.  I  find  that  you  took  £878  17s.  lOd.  more 
duty  from  Holt  &  Holt  than  you  w^ere  entitled  to. 
Is  this  return  I  have  here  (indicating  return) 
from  the  Customs  ? — Yes. 

503.  You  had  £378  17s.  lOd.  more  duty  than  you 
Avere  entitled  to,  w^hich  you  had  to  return  ? — 
Yes. 

504.  Why  do  you  take  more  duty  from  people 
than  you  are  entitled  to  ? — To  understand  that 
you  must  know  the  Customs  work.  You  cannot 
discover  these  things  at  once. 

505.  Syfret's  say  the  amount  is  £307-  4s.  6d.  ?— 
Yes,  they  say  so,  ^ 

506.  Your  amount  is  more  than  £70  more.  You 
do  not  think  that  curious  at  all  ? — xill  firms  do 
that. 

507.  But  this  is  such  a  blackguardly  firm  they 
w^ould  not  be  likely  to  do  so  ? — I  did  not  say  so. 

508.  This  return  was  made  by  Mr.  O'Eiley  ? 
— Yes. 

509.  It  is  a  document  coming  from  the  Customs? 
— Yes.  There  is  also  a  return,  which  we  could 
put  in  showing  under-payments,  w^hich  will  set 
that  off  to  a  considerable  extent. 
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510.  I  want  you  to  look  at  the  return  of  the  27  o^^.^'^.g^jti^ 
cases.     I  think  you  will  find  in  several  years  there    ''^"1°"^ 
were  no  errors  made  by  Holt  &  Holt.   Ten  of  them  ^'"^-  ^^  ^^^^• 
I  see  are  in  1896,  fii^e  in  1897,  and  in  1898,  1899 

and  1900  not  a  single  one  ;  nine  in  1901,  none  in 
190,2  and  three  in  1903.  So  there  are  four  years  in 
that  period  where  there  was  no  error  at  all — or 
fraud  as  you  call  it  ?— No. 

511.  Still  you  say  there  were  two  systems  of 
fraud  ? — Yes. 

512.  What  happened  to  the  systems  during  the 
four  years  ? — I  do  not  know. 

513.  This  evidence  of  Proctor  only  deals  with 
railway  frauds  -  he  has  given  no  information  with 
regard  to  Customs  irregularities  ? — I  think  he 
has. 

514.  With  regard  to  the  invoices  you  say  you  do 
not  believe  liim  ? — No. 

515.  The  matter  Berry  brought  forward  does  not 
affect  the  Customs  ? — I  know  nothing  about  him. 

516.  Berry  says  your  department  gave  him 
information  about  goods  coming  out  and  paying- 
one  rate  when  there  ought  to  have  been  two 
different  rates  ? — I  do  not  know  anything  about 
Mr.  Berry. 

517.  With  regard  to  sending  cigarettes  on  rail- 
ways— cigarettes  did  not  go  as  Colonial  produce  at 
all  ? — I  do  not  know  anything  about  railway 
rates. 

518.  Do  you  know  anything  about  the  system  of 
weights  ? — I  know  they  do  not  show  the  weights 
on  the  cases. 

519.  Is  not  the  weight  marked  on  the  outside  of 
cases  of  cigarettes  ? — Yes,  1  think  it  is  so  in  the 
case  of  cigarettes  ;  but  he  does  not  say  that  there 
is  anything  wrong  in  regard  to  cigarettes. 

520.  You  say  the  weights  of  cigarettes  are 
generally  marked  on  the  cases  ? — Yes,  I  think 
so. 

521.  The  cases  woukl  be  marked  in  England  or 
wherever  they  came  from  ? — Yes. 
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Mr.  11(1  si  I  Victor  O'lUley^  examined. 

Mr.  52.V.  C/tdirnian.^  You  have  been  asked  to  inves- 

"•^•'i"''*"^*ti<>ate  certain  irregularities  with  regard  to  Messrs. 
Aug.  7.  i.'o...  ]  1^,11^  ^\(.  j[Qit  nnd  the  Customs  ?— Yes. 

T).?:).  Mr.  Wilnwt.']  AVhat  are  you  ? — I  am  Chief 
Examining  Officer  in  the  Customs  at  Port  Eliza- 
beth. 

524.  Will  you  state  briefly  what  you  know  of  the 
irregularities  with  regard  to  Holt  &  Holt  ? — About 
nine  months  ago  I  was  instructed  by  the  Controller 
of  Customs  through  the  Collector  to  investigate 
certain  charges  which  had  been  laid  by  Mr.  Colton. 
]>efore  that,  there  was  a  charge  laid  by  Mr. 
liobertson.  I  investigated  the  charges  (Eobertson's) 
at  the  time,  but  could  not  find  anything  to  bring 
against  them.  Later  on,  I  investigated  the  charges 
made  by  Colton.  and  searched  through  the  Railway 
records  to  corroborate  certain  evidence  from  our 
own  books,  and  1  then  found  that  certain  cases 
which  had  been  entered  for  rebate,  and  on  which 
the  rebate  duty — of  3  per  cent.  I  think  it  was  at 
that  time — had  been  paid,  had  not  gone  forward, 
but  had  been  taken  into  consumption  at  Port 
Elizabeth.  I  reported  this  to  the  Collector,  and 
through  him  to  the  Controller,  and  we  were  then 
authorized  to  search  Messrs.  Holt  &  Holt's  books 
and  to  seize  them.  I  went  through  the  books,  and 
compared  them  with  the  Customs  books  and  docu- 
ments, and  I  found  certain  other  cases  which  had 
been  dealt  with  in  a  similar  manner.  There  were 
also  goods  which  had  been  entered  for  export 
to  Natal  that  had  not  been  sent  forward. 
They  had  been  written  off  the  books  and  the 
goods  taken  into  consumption,  the  Depart- 
ment thereby  losing  the  duty.  I  then 
went  further  into  the  matter  and  found  that  in 
1896  there  was  a  series  of  substitutions  of  goods  in 
bond.  Of  the  cases  warehoused, — duty  being  levia- 
ble on  the  weight — those  of  lighter  weight  were 
duty  paid  ;  those  of  heavier  w^eight  were  entered 
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for  rebate,  the  lighter  ones  going  forward  and  the        ^:'- 
heavier  ones  coming  into  consumption,  the  Depart-    '   \__  '^^' 
ment  losing  thereby  a  certain   amount  of  duty  on  ^"«-  '>  ^''•^^• 
each  case.     Most  of  the  transactions  were  of  this 
nature.      I   found  from  the  books,   Holt  &   Holt 
were  perfectly  open  in  showing  these  transactions. 

525.  Could  these  irregularities  have  occurred 
without  the  knowledge  of  Messrs.  Holt  c^  Holt  ? — 
Hardly  so. 

526.  Chairman.]  Do  you  think  they  deliberately 
intended  to  defraud  the  Customs? — From  the 
documentary  evidence  I  certainly  think  so. 

527.  Mr.  Graaff.']  Did  you  go  through  the  whole 
of  the  books  over  the  period  or  did  you  only  try 
to  find  out  specific  cases  or  charges? — I  began  by 
trying  to  find  out  specific  cases  and  then  I  found 
others.  I  compared,  first  of  all,  their  bond  registers 
with  ours,  and  wherever  I  found  discrepancies  I 
went  further  into  the  matter.  I  turned  up  their 
stock  book,  and  their  bond  delivery  book  and  their 
day  books  and  traced  the  transactions  through  the 
various  books. 

528.  From  what  date  did  you  trace  these  ? — From 
August,  1903,  the  date  the  rebate  was  abolished. 
Then  I  had  certain  cases  to  come  forward  even  to 
the  begining  of  1904. 

529.  Did  you  work  the  irregularities  backwards  ? 
— I  worked  backwards,  first  of  all,  from  August, 
1903. 

530.  To  when  ?— To  1900,  first  of  all  ;  then  I 
went  into  1896.  I  also  went  through  the  inter- 
vening period,  but  not  in  the  same  manner,  because 
the  rebate  at  that  time,  owing  to  the  war,  was  not 
in  existence. 

531.  To  1896  you  went  ?— Yes. 

532.  Had  there  been  any  more  frauds  would 
you  have  discovered  them,  according  to  the  books  ? 
— I  think  so. 

533.  AVliat  was  the  amount  involved  that  you 
discovered  ? — About  £700  odd.  I  said  I  thought 
if  there  had  been  any  more  frauds  we  would  have 
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Mr.       discovered  them,  ])ut  there  may  have  been  ways 
B  V  o-Riiey.  ^^^^^1  ^^^(,.,^^^  ^^f   dis^^uising  them, — it  went  beyond 

5:>4.  And  if  information  had  not  leaked  out 
thi'ou.Ljh  Holt  &  Holt's  people  the  Customs  may 
not  have  discovered  these  frauds  ? — No,  certainly 
not. 

5.^5.  Do  not  you  think  they  showed  dexterity  in 
disguising  these  frauds  ? — No. 

~y,\6.  How  do  you  explain  that  ? — Well,  take 
rebate  work.  They  had  to  bring  certain  proof  that 
certain  goods  had  been  sent  forward  and  that 
proof,  as  far  as  the  Customs  Department  was  con- 
cerned, was  produced  to  their  satisfaction,  but  the 
proof  was  not  accurate.  For  instance,  they  had  to 
get  the  requisitions  endorsed  by  the  E  ail  way 
Department  that  the  goods  had  gone  forward  ; 
well,  these  documents  were  so  endorsed  that  the 
goods  had  gone  forward. 

537.  There  was  a  system  of  manipulation  ? — Yes. 

588.  Which  could  not  have  been  discovered 
unless  you  had  information  about  it  ? — That  is  so. 

539.  It  is  possible  that  might  go  on  at  present  V — 
No,  because  the  rebate  system  is  abolished. 

540.  But  during  that  period  there  may  have 
been  others  ? — It  may  be  possible. 

541.  This  firm  in  question  is  the  only  one  whose 
books  you  have  examined  ? — Yes. 

542.  There  were  no  other  firms  in  question 
during  that  period  ? — No. 

548.  Did  you  know  this  man,  Eobertson.  who 
made  an  affidavit  ? — Only  when  he  was  brought 
into  the  case  was  the  first  time  I  heard  of  him. 

544.  How  did  you  come  to  hear  of  this  at  first — 
through  whom  ? — I  believe  he  wrote  to  the  then 
Collector  of  Customs  at  Port  Elizabeth. 

545.  Is  he  a  reliable  man,  do  you  think  ? — Well, 
I  know  so  little  about  him,  except  in  connection 
with  this  business. 

546.  Mr.  3I/chau.]  1  understand  you  said  you 
went  through  the  books  of  the  firm  :  in  what  state 
did  you  find  them  ? — Yery  well  kept. 
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547.  Do   you   think   there   was  a  possibility   of       JJ""- 
their  having  a  double  set  ? — That  was  aUeged  both   '    _  '  ^^' 
by  Robertson  and  Colton,  but  it  is  of  course  ini-  ^^-  ''  ^^^^' 
possible  for  me  to  say. 

548.  You  could  detect  nothing  ? — No. 

549.  Was  it  possible  for  you  to  detect  it  if  it 
were  so  ? — No. 

550.  How  long  have  you  been  in  the  Customs  ? — 
I  am  in  my  eighteenth  year. 

551.  Then  you  have  had  some  experience  ? — I 
have. 

552.  Have  you  had  many  irregularities  coming 
before  you  ?^Well,  it  is  out  of  my  province  ;  I 
deal  with  invoices  and  shipments  as  they  are 
landed.  These  irregularities  have  really  occurred 
in  the  Warehousing  Department. 

553.  I  am  not  speaking  of  irregularities,  but 
frauds  now.  In  your  own  mind,  you  think  they 
intended  to  defraud  the  Customs  ? — Yes. 

554.  Do  you  know  any  other  firms  who  intended 
to  do  the  same  irregularities  ? — Yes,  but  not  in  the 
same  way.     There  w^ere  other  attempts. 

555.  Wliat  kind  of  a  reputation  has  the  firm  of 
Holt  &  Holt  ? — Well,  as  far  as  the  Department  was 
concerned,  w^e  always  looked  upon  them  with 
suspicion. 

556.  Why  '? — Because  as  far  back  as  189(3  or  1897 
they  were  found  not  to  be  acting  straight  with  the 
Department  and  they  were  heavily  fined.  Since 
then  we  have,  of  course,  always  scrutinized  their 
documents  as  carefvilly  as  possible,  with  the  object 
of  detecting  fraud. 

557.  What  do  you  think  of  this  system  of  fining 
for  fraud—  I  am  not  speaking  of  irreguls  rities  ? — 
I  think  that  is  a  difiicult  question  for  me  to 
answer. 

558.  I  l)elieve  it  is  left  to  the  Treasurer  to  fine  ? 
— Yes.* 

*  I  have  said  yes,  but  this  is  merely  an  impression,  as  I  am  not  acquainted 
with  the  official  procedure. 
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M..  55!).   r>ut  is  that  a  i>ood  system?  I  might  say  that 

:  v.o-Riiev.  jj^^^^  ^^  ^^^^^^  lijivo  bccn  hcavil}'  lined  at  Port  Eliza- 

\iig.  :.  iw«.  both  over  the  tobacco  business;  would  that  i^reyent 

them  from  doing-  it  again  ?    If  they  \yere  brought 

up  criminally  \yould  not  that  be  a  better  means  of 

preventing  the    thing  happening    in   future? — It 

may  bo. 

5G0.  Mr.  Htinul'dl.']  Why  do  you  fix  on  Holt  & 

Holt  ? — I  Ayas  instructed  by  the  Controller.     I  was 

given  tlie  case  to   investigate  on  the  information 

received,  in  the  first  instance  from  Robertson  and 

subsequently  from  Colton. 

561.  You  say  you  did  not  know  Eobertson  ? — I 
only  met  him  in  this  business. 

562.  You  have  met  him  ? — Yes. 

568.  You  know  the  man  ? — In  connection  with 
this  business. 

564.  Do  you  think  he  is  a  man  to  be  relied  upon? 
— It  is  difficult  for  me  to  say.  I  was  not  partic- 
ularly struck  with  the  man. 

565.  You  know  he  entered  a  case  against  Holt  & 
Holt  ?— Yes. 

566.  And  this  afl&davit  was  made  subsequent  to 
that  ?— Yes. 

567.  You  have  known  Holt  &  Holt  for  a  long- 
time ? — I  have. 

568.  And  they  had  a  considerable  business  ? — 
Yes. 

569.  And  they  defrauded  the  Customs  to  the 
extent  of  £700  ? — Not  more  than  that. 

570.  Do  you  think  a  firm  doing  such  an  extensive 
business  would  defraud  the  Customs  to  that 
amount  only  ? — Well,  I  have  not  been  able  to  dis- 
cover more  than  that. 

571.  But  as  they  had  such  an  enormous  business, 
do  you  think  they  Ayould  do  so  ? — One  would 
hardly  think  so.      ^ 

572.  And  you  say  you  think  they  absolutely 
committed  f raud  ?— From  the  documentary  evi- 
dence I  cannot  come  to  any  other  conclusion. 
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573.  Mr.  Michati.]  You  say  Eobortsoii  gave  you        ^if-. 
certain    information.      After    vour   investisfation,    "     _  ^®^" 
did  you  find  his  information  was  corroborated  by  '^""-  "'  ^^^^' 
facts  ? — No,   I   did   not     find   anything     in   what 
Eobertson  told  me. 

574.  And  that  of  Colton  ?— Yes. 

575.  ChaiDnan.']  From  the  evidence  you  have 
through  the  documents,  you  have  no  doubt  in 
your  mind  that  a  deliberate  attempt  of  fraud  was 
made  ? — Yes. 

576.  Mr.  Alexander  (through  the  Chairman).] 
You  took  several  affidavits  from  various  persons 
who  were  formerly  in  the  employ  of  Holt  &  Holt, 
— Lethbridge,  Christie,  Brehaney,  Wilson  and 
Msengena  ? — No. 

577.  Do  you  know  anything  about  them  ? — Only 
about  two  months  ago  I  heard  they  had  made 
affidavits. 

578.  Do  you  know  that  in  all  those  affidavits 
they  took  up  the  position  taken  up  by  Holt  & 
Holt :  have  you  looked  at  those  affidavits  ? — No, 
I  have  not  seen  them. 

579.  Did  not  you  make  inquiries  at  the  time 
amongst  persons  who  had  been  employed  by  Holt 
&  Holt  ? — I  inquired  of  two  of  them,  I  believe. 

580.  Which  two  of  them  ? — Brehaney  and 
Christie. 

581.  And  you  found  them  absolutely  repudiate 
what  Eobertson  had  said  ? — No  ;  they  told  me  that 
of  their  own  knowledge  they  knew  nothing. 

582.  You  found  them  reputable  men,  no  longer 
in  the  employ  of  Holt  &  Holt  ? — Yes. 

583.  From  Eobertson's  affidavit  you  thought  they 
would  be  able  to  give  you  some  information  ? — 
Yes. 

584.  Do  you  know  of  a  circular  sent  out  by  the 
Customs  Deparment,  during  the  war,  with  regard  to 
irregularities  that  had  occurred  owing  to  the  press 
of  work  during  the  war  ? — Yes. 

585.  Is  that  the  circular  sent  out  (circular  handed 
to  ivitness)  ? — Yes. 
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Mr.  .hSii    AVuuld   vou   mind  rcadino-  it  to  the    Com- 

B.  v.ait.iey.  j^^i^^.^>  y_i  ^vill  iv'dd  it.     It  is  as  follows  :— 
Au^.  7.  is'06.        ]i;/////,/,/   /c*   ///r  Proprietor.^   of  all  Bonded 

Warehouses. 

Ill  the  couTse  of  the  examination  of  certain 
J>uiided  AVareliouscs,  during  the  past  few 
months,  serious  deficiencies  and  irregularities 
have  been  discovered.  Due  consideration 
has  been  given  in  the  past  in  consequence 
of  the  known  difficulties  that  existed  during 
the  recent  war,  and  the  congestion  owing  to 
the  want  of  railway  facilities,  etc.,  but  matters 
having  now  resumed  their  normal  condi- 
tions, the  proprietors  of  Bonded  Warehouses 
are  warned  that  very  serious  notice  will  be 
taken  of  any  deficiency  or  irregularity  that 
may  in  future  be  found  to  exist.  They 
are  accordingly  advised  to  cause  their  ware- 
houses to  be  subjected  to  a  searching  investi- 
gation and  to  take  steps  to  ensure  rigid 
compliance  with  the  Customs  Eegulations. 

(Signed)     A.  H.  WILSHEEE, 

Controller  of  Customs. 
Custom  House, 
Cape  Town, 
8th  June,  1903. 

Messrs.  Holt  &  Holt,  Ltd., 
Port  Elizabeth. 

587.  AVhat  is  the  date  of  that  circular  ? — 8th  June, 
1903. 

588.  You  know  that  circular  was  sent  out? — Yes. 

589.  And  that  there  were  certain  deficiencies 
going  on  owing  to  the  press  of  business  ? — -Yes. 

590.  Who  was  the  other  firm  whose  affairs  were 
investigated  ? — Messrs.  Molineux. 

591.  And  they  were  not  prosecuted  ? — No. 

592.  Mr.  Graaf.']  Were  they  found  guilty  ?— I 
believe  so.  I  do  not  think  they  were  men  of 
substance  at  all.  I  do  not  know  the  real  reason 
w^hy  the  case  was  not  gone  on  with. 
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598.  3Ir.   Alexande)'    (through   the    Chairman).]        m^. 
There  was  the  usual  Departmental  fine  ? — I  could  ^'  ^'  ^^^^^' 
not  say  from  memory  ;  in  fact,  I  do  not  think  there  ^"°-  ^^  i^^- 
was 

594.  But  during  the  war  the  irregularities  due  to 
press  of  work  led  to  a  big  loss  ? — Well,  I  could  not 
say  that,  because  they  w^ould  be  discovered  after- 
w^ards,  and  the  duty  brought  to  account. 

595.  Eut  there  must  have  been  some  errors 
going  on  to  necessitate  such  a  circular  being  issued? 
— Certainly,  but  the  irregularities  might  have 
caused  a  loss  in  the  event  of  a  fire  taking  place. 
Suppose  a  man  had  goods  in  bond  on  which  he 
had  not  paid  duty,  and  a  fire  occurred. 

596.  But  you  eventually  would  get  duty  ? — No. 

597.  Sui)pose  a  fire  did  not  occur  ? — We  would 
have  discovered  the  irregularity  in  course  of  time. 

598.  But  it  was  necessary  to  send  out  this  circu- 
lar, there  were  a  number  of  these  irregularities 
during  the  war  ? — That  is  so. 

599.  With  regard  to  these  Exchanges,  I  suppose 
you  have  gone  into  Svfrets'  report  fully  ? — No,  not 
fully. 

600.  Has  the  report  been  placed  before  you  ? — 
Certain  extracts  have. 

601.  You  have  not  seen  the  full  report  ? — No,  I 
have  not. 

602.  These  Exchanges,  according  to  Syfrets' 
account,  even  if  your  claim  is  correct,  show  that 
the  amount  of  loss  you  would  suffer  would  be 
£12  7s.  8d.  ?— Through 

603.  You  have  not  seen  it  ? — No. 

604.  It  seems  strange  that  you  have  not  seen  it  ? 
— I  have  not  seen  it. 

605.  It  might  considerably  modify  your  view  as 
regards  his  evidence  ? — I  do  not  think  so. 

606.  You  have  heard  of  such  a  report  ? — Yes. 

607.  And  you  have  not  looked  through  it  ? — I 
have  not  had  the  opportunity. 

608.  What  documentary  evidence  were  you  re- 
ferring to  ? — To   the  bond   delivery   book,   which 

C.6.— 'OC.    Alleged  Oustoms  Irre'-jularities.  S 
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Mr.       c'loaily  t^dvos   an   instruction  to   the   storeman  to 

B.v.oRiUy.  j.^.u^ai-]-  certain  cases,  and  to  effect  a  substitution. 

\ii^'.  :.  i'."i.;.     (;()()    ^v^j  you  know  that  Syfrets'  point  out  that 

from    an    entry    in    the    books    the   marks   were 

illegible? — No.' I  do  not. 

1)10.  You  are  not  aware  that  Syfrets'  say  that? — 
No.  1  am  not  aware  of  that. 

()11.  8upposini>:  that  were  so,  would  you  say  that 
was  a  sign  of  fraud  ?— No,  I  would  not  say  so. 

()1':^.  So  you  see  these  documentary  evidences  are 
capable  of  innocent  interpretations  as  well  as  of 
o^uiltv  ones '? — No,  when  it  is  a  direct  instruction 
to  mark  a  certain  case  from  a  certain  ship  and  give 
it  a  number  from  another  shipment. 

()i:l  And  these  marks  were  in  red  ink  in  the 
books  ? — No.  Some  of  the  instructions  were  in  the 
bond  delivery  book. 

()14.  And  you  say  that  if  Holt  &  Holt  put 
instructions  in  red  ink  which  can  be  discovered 
ten  years  afterwards  it  shows  a  deliberate  fraud  ? 
— They  may  not  have  been  aw^are  of  that.  That 
mark  was  put  there  by  a  clerk,  but  the  remarks  I 
am  referring  to  were  kept  for  other  purposes. 

615.  Then  it  is  not  correct  that  the  documentary 
evidence  w^ould  show  that  the  principals  would 
know  of  the  fraud  ? — Holt  &  Holt  as  a  firm  would. 

616.  But  the  individual  Messrs.  Holt  ?— Well,  it 
is  in  the  handwriting  of  the  confidential  man  of 
the  firm. 

617.  1  take  all  that,  but  can  you  show  anything 
to  the  Committee  from  which  they  can  gather  that 
the  heads  of  the  firm  knew  of  these  irregularities  ? 
— Merely  from  the  books. 

618.  Wh}^  did  you  say  that  it  was  not  possible 
they  may  have  been  irregularities  only  ?  What  is 
there  to  make  you  say  that  the  heads  should 
know  ? — They  should  know  how  their  business  is 
being  carried  on.  There  is  no  signature,  but  it  is 
a  book  they  have  access  to. 

619.  You  say  they  should  know  of  everything 
going  on  ? — Not  everything. 
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620.  But  have  you  found  any  docuniciitary  evi-        ^f- . 
denc(3  to  link  them  with  it? — Nothing  except  the    "    —  '^^' 
evidence  of  the  cheque  which  was  issued.  ^"8-  '>  i^^^- 

621.  Have  vou  seen  Syfrets'  explanation  of 
that  ?— No. 

622.  You  know  that  the  book  kept  by  Colton 
'was  investigated,  and  certain  deficiencies  in  the 
cash  kept  by  Colton  were  found.  He  was  written 
to,  at  4.  Avenue  Terrace,  Cape  Town,  to  call  on  them 
but  he  never  called,  and  since  then  he  has  left  the 
Colony  ? — I  have  heard  so. 

628.  With  regard  to  Bobertson,  you  do  not  rely 
on  him  at  all  ? — Well,  I  know  very  little  of  him 
at  all. 

624.  Do  you  know  that  he  was  employed  by 
Jagger.  and  Gordon,  Mitchell  &  Co.  ? — No. 

625.  You  have  never  taken  the  trouble  to  find 
out  whether  he  is  a  man  of  credit  or  not  ? — No,  I 
never  knew  anything  of  him  except  in  connection 
with  the  case  of  Holt  &  Holt. 

626.  Do  you  know  he  is  a  man  of  very  bad 
reputation  ? — No,  I  have  not  taken  the  trouble  to 
find  it  out. 

627.  There  were  other  attempts,  you  say,  to  com- 
mit frauds,  but  there  were  no  prosecutions  in  those 
cases  ?— No,  there  were  no  prosecutions. 

628.  They  were  not  in  regard  to  the  firm  of  Holt 
&  Holt  ?— No. 

629.  As  a  matter  of  fact,  under  the  Act,  when 
you  fine  these  men  they  are  prosecuted — the  fine 
IS  much  more  than  the  amount  of  duty  ? — Yes,  it 
is. 

630.  There  is  no  idea  of  letting  a  man  go  off  scot- 
free  if  he  is  found  out  ? — I  suppose  that  is  so. 

631.  You  had,  at  that  time,  £6,000  of  Holt  & 
Holt's  in  your  possession,  and  they  were  only  fined 
£500  ?— I  believe  so. 

632.  They  could  be  fined  up  to  £6,000  ?— Yes,  I 
believe  so. 

633.  That  was  in  1898  ?— I  was  not  in  Port 
Elizabeth  at  the  time  and  therefore  have  no  know- 
ledge of  that  case. 
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Mr.  (j84.  You   talk   about   the   heavier   and    lio^hter 

H.  v.o  uiiey.  ^y(.jj^.|j^^  ,,j'  ciojirs  ;  that  would  not  affect  the  value  ? 

Atig.  7,  iyo6 Xj, 

(i:^.").  Would  it  not  be  extraordinary  that  they 
sliould  pay  tlu^  duty  on  the  heavier  cigars  and  send 
tlie  ligliler  ones  away? — They  would  send  the 
liii^hter  ones  away — the  entry  deals  Avith  the  lighter 
ones — ])ut  the  heavier  ones  are  kept  here. 

():)().  Therefore  the  heavier  ones  kept  here  have 
to  be  paid  duty  on  w^hen  they  take  them  out  of 
stock  y — Yes,  but  at  the  weight  of  the  lighter  cases. 

(337.  Jjut  you  have  control  over  the  w^arehouses  ? 
— No,  we  have  not ;  we  have  a  bond  on  it — w^e 
have  a  right  of  inspection. 

688.  J>ut  you  havc^  a  right  to  go  in  at  any  time  ? 
— Oh,  yes. 

639.  Did  you  make  a  return  showing  the  amount 
overpaid? — That  was  made  out  by  the  Depart- 
ment. 

640.  Have  you  seen  it? — Y^es. 

641.  It  shows  that  for  six  years  Holt  cfe  Holt  paid 
you  £400  in  duty  more  than  you  were  entitled  to  ? 
— Y^es  ;  that  is  the  refund  they  have  obtained. 

642.  But  it  shows  that  these  people  who  are  so 
anxious  to  defraud  you  have  paid  you  nearly  £400 
too  much,  and  you  paid  them  that  back  ? — Quite 
so. 

643.  And  the  wdiole  amount  involved  in  your 
present  claim,  for  ten  years, — if  Syfret  is  correct — 
is  less  than  that  ? — I  have  heard  so. 

644.  How  much  of  this  report  have  you  read  ? — 
I  w^as  in  Cape  Tow^n  about  two  months,  and  since 
then  I  have  not  seen  their  final  reports. 

645.  You  know  the  amount  was  as  I  have  said  ? 
— I  believe  so. 

646.  AVhat  other  firm's  books  have  you  investi- 
gated apart  from  those  of  Molineux' '? — No  other 
firm— excuse  me,  I  did  Dagleish's,  of  Port  Eliza- 
beth ;  in  1903,  the  Department  asked  me  to  inspect 
their  books. 

647.  Since  then  ? — None. 
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648.  Have  the  Customs  books  ever  been  inspected       ^r. 
by  an  auditor  ?— No.  ^-  ""■  '^^^'^'^' 

6-19.  From  the  books  of  Holt  &  Holt,  you  found  ^"-^-  7,  i906. 
several   errors   made   by  the   Customs   officers  in 
their  entries  ? — Yes. 

650.  AVhy,  if  they  make  errors,  should  not  Holt 
&  Holt  have  made  errors  in  the  same  way  ? — I  do 
not  think  a  wrong  entry  means  fraud. 

651.  At  any  rate,  you  have  discovered  a  great 
many  errors  on  the  part  of  the  Customs  which 
you  would  not  have  done  unless  for  Holt  &  Holt's 
case  ? — Several,  but  not  many. 

652.  As  regards  vouchers  of  correction,  should 
not  the  Customs  officer  see  that  he  has  a  full 
explanation  that  there  is  no  fraud  ? — You  have  to 
get  certain  proof.  Take  the  case  of  certain  goods 
going  forward  under  rebate  :  you  get  the  clear 
conclusive  proof  that  the  goods  have  been  received, 
you  can  only  assume  that  the  goods  have  been 
received  ;  you  have  to  receive  a  full  and  satis- 
factory explanation  at  the  time,  according  to  the 
regulations  ? — Quite  so. 

653.  Otherwise  he  is  not  allowed  to  sign  a 
y.O.C. '?— Quite  so. 

654.  These  Customs  officers  have  signed  these 
things  ? — Yes. 

655.  You  found  that  Kobertson  and  Colton  were 
both  aggrieved  against  the  firm  ? — I  believe  that 
they  had  a  grievance. 

656.  Do  you  know  anything  of  the  amount  of 
duty  paid  by  Holt  &  Holt  to  the  Customs  during 
the  last  10  years  ? — It  is  impossible  to  tell ;  I 
would  not  go  into  a  matter  of  that  kind. 

657.  You  practically  lived  in  the  office  of  Holt  & 
Holt,  at  Port  Elizabeth,  for  several  days  while  you 
were  investigating  the  books  ? — ^No,  I  took  the 
books  to  m}^  own  office,  and  only  went  to  their 
office  for  information  if  I  required  it. 

658.  And  every  facility  was  given  you  to  inspect 
their  books  ? — At  the  outset  we  were  refused.  The 
clerk   said   he   wanted   to  communicate  with  his 
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Mr  i)iincii);ils.  I  believe  Mr.  Holt  was  in  Cape  Town 
B.v.ivuii.v.  .^^  tlie  time,  and  the  clerk  wired  to  him.  and  he 
Aug.  7  1. '.;.  ^vrote  to  the  Department  that  he  handed  over  the 
l)()oks  under  protest. 

(;.")i).  Vou  ahvnys  got  all  the  information  you 
wanted  after  you'had  got  the  books  ? — Well,  they 
knew  we  had' a  writ  of  seizure,  although  we  need 
not  necessarily  show  it. 

G()0.  Every  facility  was  given  to  you  ? — There 
was  some  difficulty  at  the  outset.  Mr.  Davidson 
was  the  man  ;  he  said,  '"  There's  the  books,  take 
them."     I  called  on  him  to  give  me  assistance. 

()()!.  And  you  had  these  books  for  seven  months  ? 
— I  believe  so. 

6(32.  Jlr.  Gr((ajf.]  AYere  the  books  given  over 
without  a  seai-ch  warrant,  or  not  ? — We  went  over 
with  a  search  warrant  and  a  i^olice  officer  in  mufti. 
"We  presented  the  warrant,  and  Davidson  said  he 
wanted  to  communicate  with  Holt.  He  saw  his 
legal  adviser,  who  I  presume  advised  him  to  hand 
over  the  books. 

663.  What  makes  you  think  the  principals  of 
the  firm  were  acquainted  with  these  frauds  ? — Well, 
this  remuneration  which  Colton  received  in  the 
shape  of  a  cheque. 

664.  From  whom  ? — From  the  firm.  It  was  for 
the  sum  of  £84  odd,  which  was  approximately  25 
per  cent,  of  the  duty  the  firm  had  benefited  by 
through  Colton's  assistance. 

665.  How  do  you  know  this  cheque  was  given 
for  that  purpose  ? — Colton  in  his  affidavit  states 
that,  and  I  found  that  the  cheque  was  made  out 
to  the  Collector  of  Customs  ;  it  was  cashed,  and  the 
amount  handed  over  to  Colton  himself. 

666.  It  tallied  absolutely  with  the  25  per  cent.  ? 
— As  far  as  I  made  out,  nearly  25  per  cent. 

667.  Putting  the  two  things  together,  you  assume 
that  Colton  received  25  per  cent,  of  the  amount 
that  he  was  instructed  in  arranging  ? — Yes,  and  he 
stated  that  in  his  affidavit. 
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Wednesdaf/,  8th  Angmt  1906. 


PRESENT : 
Mr.  LOGAX  (Chairman). 


Mr.  Eogers. 
Mr.  Wilmot. 
Mr.  Eoss. 


Mr.  Graafe. 
Mr.  Michau. 
Mr.  Hnrndall. 


Mr.  Advocate  Alexander  appeared  on  behalf  of 
Messrs.  Holt  &  Holt. 

Mr.  Alfred  Henry  Wilshere^  further  examined. 

668.  Mr.   Alexander   (throuoh    the    Chairman).]    blister?.' 
Yon  do  not  know  of  any  of  the  irregularities  alleged.        — 

to  have  been  committed  by  Messrs.  Holt  &  Holt,  of  ^"^-  ^'  ^^^^• 
your   own   knowledge  ;   your  CAddence   is   simply 
based  on  reports  made  by  others  to  you  ? — I  have 
gone  through  all  the  papers  carefully   and   read 
every  document. 

669.  You  have  not  gone  through  the  books  of 
Holt  &  Holt  ?— No. 

670.  You  speak  on  the  reports  of  vour  officers  ? — 
Yes. 

671.  You  did  not  make  any  personal  investiga- 
tion ?  Other  people  did  so,  and  you  had  their 
reports  put  before  you  ? — I  instructed  them,  and 
decided  on  their  reports. 

672.  As  a  matter  of  fact,  has  it  not  been  Mr. 
Smith  who  had  this  matter  in  hand  as  far  as  the 
Customs  were  concerned  ? — Under  my  directions. 

673.  You  w^ere  away  from  Cape  Town  at  the  Con- 
ference at  Maritzburg  while  this  was  going  on  ? — 
Not  during  this  period. 

674.  Which  i)eriod  ? — The  thing  has  been  going 
on  for  six  or  seven  months.  The  reports  were  all 
sent  in  before  the  Maritzburg  Conference. 

675.  In  regard  to  Robertson's  affidavit  it  was 
found  that  his  statements  w^ere  not  corroborated 
at  all  ?  — Robertson's  evidence  was  principally  hear- 


72  MIMTKS   OF   EVIDENCE  TAKEN  BEFORE    THE  SELECT 

Mr.  A.  H.  sMv.  Ho  statccl  what  he  had  heard  from  others, 
wiuhert..  ^^^^-^^  j.^.^^^^  Avliat  he  stated  himself  we  did  not  get 
Au^'.  N,  190.:.  j-j^j^j^.j^  reyult. 

{)7G.  You  could  not  find  corroboration? — Some 
of  liis  statements  were  corroborated  by  others. 

(j77.  Which  statements  ? — That  the  firm  of  Holt  & 
H(jlt  were  in  the  habit  of  removing  cases  of  expen- 
sive cigars  in  the  Bonded  warehouse,  and  substitu- 
ting therefor  certain  inferior  brands.. 

C)7S.  By  whom  was  that  corroborated  ? — By  the 
books  and  evidence  given.  Amongst  the  charges 
tliat  were  submitted  was  that  of  repacking  in 
Bond,  and  this  refers  to  that. 

(179.  What  entry  in  the  books  shows  there  was 
repacking  of  heavy  and  lighter  cigarettes  ? — There 
was  an  entry  in  the  book  changing  the  weights 
where  cigars  of  heavier  weight  had  been  retained 
and  lighter  ones  sent  away.  The  principal  results 
we  obtained  were  from  information  received  from 
a  witness  we  got  from  England — Colton. 

680.  He  is  not  here,  nor  is  Eobertson  ? — That 
seems  a  pity. 

681.  You  were  asked  for  copies  of  these  affidavits 
in  order  that  a  criminal  prosecution  might  be  in- 
stituted against  these  gentlemen,  and  you  refused 
to  give  them  up.  You  remember  Mr.  Orpen  asked 
you  for  copies  of  these  affidavits  ? — No,  I  do  not 
remember.  In  any  case  I  would  not  have  given 
them  to  him. 

682.  You  know  the  Attorney-General's  Depart- 
ment were  applied  to  for  them,  but  they  never 
gave  them  ? — I  do  not  know. 

683.  Is  it  your  practice  to  show  these  papers  ? — 
I  sent  the  papers  to  the  Treasurer,  and  he  did  the 
only  thing  possible  and  sent  them  to  the  Attorney- 
General,  and  as  soon  as  the  case  left  my  hands,  I 
had  nothing  more  to  do  with  it. 

684.  The  Attorney- General's  Department  had  a 
long  investigation  into  all  these  documents  ? — 
Yes,  as  far  as  I  know. 
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685.  Yoii  know  they  had  them  in  their  possession    ^r.  a,  h. 
for  several  months  ? — Yes.  ^  ll^"^*^' 

686.  Mr.  Howel  Jones  had  them  ?— Yes.  A"?-  «'  i^*^*- 

687.  I  suppose  he  saw  you  in  connection  with 
the  matter  ? — I  sent  Mr.  Smith  up. 

688.  He  saw  Mr.  Smith  ?— Yes. 

689.  And  the  result  was  they  declined  to 
prosecute  ? — Yes. 

690.  The  books  of  the  Customs  Department  have 
never  been  audited  by  an  accountant  ? — No. 

691.  From  the  books  of  Holt  &  Holt  you  found 
several  errors  in  your  books  which  had  not  been 
noticed  ? — It  may  be  so. 

692.  Mr.  O'lliley  says  there  were  ?— Mr.  O'Riley 
is  probably  correct. 

693.  Was  it  not  pointed  out  to  you  that  several 
errors  had  been  found  through  Holt  &  Holt's 
books  ? — It  is  quite  likely. 

694.  You  are  not  aware  of  it  ? — I  do  not  remem- 
ber it. 

6;^*5.  These  errors  at  the  Customs  are  constantly 
recurring — over-payments  and  so  on? — Over- 
payments are  frequently  made. 

696o  That  means  an  error  on  the  part  of  the 
Customs  ? — It  need  not  result  from  any  careless- 
ness on  the  part  of  the  Customs. 

697.  When  it  extends  over  six  years,  and 
amounts  to  nearly  £400  ? — Some  of  these  over- 
entries  appeared  to  be  bona  fide  errors,  but  ulti- 
mately when  we  got  the  information  from  Colton 
and  others,  it  was  found  that  they  were  incorrect.* 

698.  I  am  referring  to  the  returns  supplied  by 
you  showing  that  Holt  &  Holt  paid  you  £378  17s. 
lOd.  more  than  was  due  to  you  ? — In  some  of  these 
cases  I  think  the  over-payments  have  occurred, 
and  were  bona  fide. 

699.  This  is  money  you  have  paid  them  back  ? — 
The  whole  of  them  may  not  have  been  paid  back, 
but  it  may  be  in  connection  with  some  of  these  we 

'■'  Note   htj    Witness.']     This   reply   of  course   refers   to   Vouchers   for   official 
correction  passed  in  error  in  connection  with  manipulation. 
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Mr.  A.  II.    are  now  claimini»'.     I  should  like  to  i>o  into  this 
"^''t^'"-    with  Mr.  Ollilcy. 
Aug.  s,  iikk;.      700    You  only  claim  £724  instead  of  £771 — you 
have  made  a  reduction  from  your  claim  ? — Yes. 

701.  I  low  was  that  ? — I  will  send  that  uj:)  in  the 
course  of  the  mornino-.  * 

702.  You  cannot  give  us  any  information  about 
that  now  ? — No. 

703.  Durin',  the  war  it  is  clear  there  \vere  a 
large  amount  of  irregularities  going  on  ? — There 
was  a  great  deal  of  pressure  during  the  war,  and 
there  was  such  an  immense  quantity  of  goods 
awaiting  transport  up-country  that  we  had  to 
temporarily  relax  the  Avarehouse  regulations  to 
some  extent  wdth  regard  to  stacking  goods, — to  take 
goods  into  store  which  would  otherwise  have  been 
left  outside. 

704.  These  are  the  irregularities  you  complain 
of  in  regard  to  Holt  &  Holt  V — No.  those  we  claim 
to  be  fraudulent  manipulations. 

705.  That  is  what  you  say.  In  the  case  of  other 
firms,  thev  were  not  irregularities  at  all  ? — ^There 
were  no  similar  cases. 

706.  You  remember  a  circular  you  sent  out. 
A\Qiat  were  you  referring  to  in  that  ? — There  w^ere 
some  removals  from  Bond  without  payment  of 
duty. 

707.  That  was  not  fraudulent  but  in  Holt  & 
Holt's  case  it  was  ? — There  was  only  one  serious 
case  of  loss,  and  we  intended  to  take  legal  pro- 
ceedings against  the,  people,  but  we  found  the  Law 
adviser.-^  held  w^e  would  have  no  case  against  them 
as  our  regulations  w^ere  ultra  vires. 

708.  As  a  matter  of  fact  you  have  only  taken 
criminal  proceedings  in  one  case  ? — We  have  taken 
criminal  proceedings  in  two  cases,  and  we  con- 
template criminal  proceedings  in  future  in  all 
cases  where  there  is  intent  to  fraud. 

*  Xoti'  hij   Witn^'tfg.']     I  find  no  reduction  was  made  but  the  amount  of  <:724 
was  accidentally  inserted  in  one  communication. 
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709.  Where  you  find  they  are  quasi  crimmal  acts    ?^/';  ^-  ^- 
you  fine  very  heavily  ? — it  depends.     The  penalty        1- 
for  under  valuation  is  arranged  for  on  a  scale.     If  ^""-  ^'  ^^^^• 
goods    are  under  valued  between  15  and  30  per 

cent,  the  fine  is  double  the  duty  ;  if  between  30 
and  60  per  cent,  four  times  the  duty  ;  and  over  60 
per  cent,  the  goods  are  liable  to  coniiscation.  For 
goods  niisdescribed  the   penalty  is  forfeiture. 

710.  In  place  of  letting  a  judge  punish  you  do  it 
yourself  ? — I  recommend  the  penalty  that  I  think 
fits  the  oft'ence,  and  send  it  up  for  approval  to  His 
Excellency  the  Governor  in  Council,  through  the 
Treasurer. 

711.  Was  there  not  a  fine  in  one  instance  of  over 
£3,000?— Yes. 

712.  That  firm  was  not  prosecuted  ? — No. 

713.  That  was  not  the  firm  of  Holt  &  Holt.  No. 
As  I  said  in  my  previous  evidence,  for  a  good  many 
years  we  did  not  prosecute,  we  merely  applied  the 
Customs  laws. 

714.  Could  you  tell  us  the  date  of  this  big  fine  ? 
Was  it  more  than  six  years  ago  ? — I  think  so. 

715.  You  were  in  East  London  four  years  ago  ? 
—  I  was  there  six  years  ago — perhaps  I  had  better 
let  you  know  the  exact  date.* 

716.  It  was  long  before  this  present  Government 
came  into  office  that  this  particular  matter  arose  ? 
— Yes.  AYe  claimed  a  deposit  on  this  present 
occasion,  not  under  our  Act  of  1872,  but  under  the 
Act  of  1889. 

717.  The  procedure  is  to  ask  the  firm  whether  it 
will  abide  by  the  Customs  decision,  otherwise  you 
will  prosecute  ? — The  penalty  is  fixed,  and  they  are 
asked  to  abide  by  the  decision  of  the  Government, 
or  show  cause  why  they  should  not  be  prose- 
cuted. 

718.  If  they  do  not  agree  to  the  Departmental 
procedure,  you  report  the  matter  ? — If  they  refuse 
to  deposit. 

*  Mte  by  Witness.]     It  was  in  1900. 
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Mr  A  n.        719  You  got  a  deposit  from  Holt  &  Holt  in  the 
jv.wier..    p,.p^^.,,t   matter  of  dispute  ?— We  asked  for  a  de- 
Anjr.  s.  1906.  posit  uiuler  Act  1  of  1(S99,  when  criminal  proceed- 
ings liad  been  relinquished. 

720.  You  took  the  same  proceedings  as  you  did 
in  connection  witli  the  other  firm  referred  to  ? — 
Yes. 

7?1.  Tlie  same  procedure  has  been  followed  in 
both  cases  ? — We  have  altered  our  course  of  pro- 
cedure since  the  iirst  case  quoted. 

72?.  Since  when  ? — Within  the  last  year  or  so, 
and  we  are  instructed  now  to  prosecute  in  all  cases 
of  intent  to  defraud,  without  respect  of  person. 

723.  Is  that  a  printed  instruction  ? — I  will  send 
the  instruction  up. 

724.  Was  it  not  found  in  several  cases  that  there 
had  been  mistakes  made  during  the  war  with 
regard  to  cbampagne  and  other  liquors  ? — There 
may  have  been  some  bona  fide  mistakes,  but  I 
cannot  say  of  any  just  at  present. 

725.  Can  you  explain  to  the  Committee  the 
system  of  Y.O.C.'s  ?  Are  they  not  supposed  to  be 
passed  if  the  Customs  officer  has  made  an  investi- 
gation and  found  that  a  Jwna  fide  error  had  been 
made  ? — Y.O.C.'s  are  allowed  in  cases  of  accidental 
or  unintentional  error. 

726.  If  there  were  an}^  question  of  fraud,  you 
would  not  allow  a  man  to  pass  a  Y.O.C.  ? — If  we 
knew  it,  certainly  not. 

727.  The  Customs  officer  had  to  satisfy  himself 
that  there  is  not  fraud  ? — Yes.  With  regard  to 
Y.O.C.'s  that  were  passed — on  the  face  of  it  there 
appeared  to  be  no  irregularity,  but  on  subsequent 
investigation  we  found  facts  which  had  we  known 
at  the  time,  we  would  not  have  passed  the  A^.O.C.'s. 

728.  The  three  Customs  officers  are  as  much  party 
to  the  mistake  as  Holt  &  Holt  ?— They  could  not 
see  it  at  the  time. 

729.  How  could  they  have  satisfied  themselves 
that  there  was  no  fraud? — They  satisfied  them- 
selves as  far  as  possible. 
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730.  AVith   regard   to   the    schedule   of    contra-    ^^^  ^-  h- 
ventions  by  Holt  &   Holt  Avliich  you  have  drawn      ^U^^- 
up,  the  first  item — Salmon  Eros. — that  is  covered  ^«--  ^'  i^^- 
by  a  V.O.C.  ?— Yes. 

731.  Jacoby's  case  is  covered  by  a  Y.O.C.,  also 
items  3. 4,  and  5,  in  fact  all  except  one  or  two  I  will 
mention  in  a  minute  are  all  covered  by  Y.O.C.'s  ? 
— Yes,  but  I  have  said  that  these  Y.O.C.'s  would 
never  have  been  accepted  if  we  had  known  what 
we  subsequently  found  out. 

732.  No  blame  attached  to  the  Customs  in  the 
matter,  but  all  to  Holt  &  Holt  ? — Yes. 

733.  You  say  things  were  cleared  for  Field  Force 
Canteens  and  were  never  sent  ? — Yes. 

734.  You  are  aware  from  Syfret's  investigation 
that  the  Field  Force  Canteens  have  paid  for  these 
goods  which  you  say  were  never  sent? — We  contend 
they  were  never  sent. 

735.  You  know  the  Field  Force  Canteens  have 
paid  for  them  ? — I  do  not  quite  recall  that  particu- 
lar case  nt  the  moment. 

736.  You  have  seen  Syfret's  report  ? — Yes. 

737.  It  was  sent  to  you  ? — Yes.  I  have  gone 
through  all  the  papers,  but  have  not  learned  them 
off  by  heart,  and  I  have  not  seen  them  for  a  good 
many  months.  These  are  side  issues.  The  ques- 
tion is  whether  manipulations  took  place  in  Bond. 

738.  Are  those  what  are  grouped  under  the  name 
of  exchanges  ? — Yes  ;  in  the  final  claim  we  sent  to 
Holt  &  Holt  and  asked  them  to  deposit  £300  for  each 
contravention,  we  picked  out  seven  cases  referring 
to  the  removal  of  goods  overland. 

739.  With  regard  to  the  control  exercised  by 
clerks:  is  it  not  a  fact  that  all  big  firms  have  ship- 
ping clerks  to  whom  they  entrust  the  work  ? — Yes. 

740.  A  great  deal  is  left  in  the  hands  of  the 
shipping  clerks  ?  The  principal  does  not  enter  into 
any  transaction  ? — He  makes  himself  acquainted 
with  them  I  suppose.  I  do  npt  think  shipping- 
clerks  would  voluntarily  put  their  heads  into  the 
noose,   and   commit    irregularities   which   benefit 
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Mr.  A.  H.  their  linns  i  f  tiiov  did  not  think  the  firms  approved 
\vii»h..v.  ^^.  .^  ^^^.  y^y\^^.y^^.  they  would  derive  no  benefit  them- 
vuK  s,  1906.  selves. 

711.  The  t'aet  remains  shipping  clerks  exercise 
a  great  deal  of  control? — I  do  not  know '  what 
aiTangcmcnts  principals  of  firms  make  with  their 
clerks.  In  Customs  matters  we  communicate  with 
the  principals,  not  witli  the  shipping  clerks. 

742.  Perhaps  you  do  not  remember  that  in 
Svfret's  report  the  fact  is  mentioned  that  the 
Customs  addressed  letters  to  Colton  to  rectify 
errors,  not  to  Holt  &  Holt  ? — It  is  impossible  a  sub- 
ordinate officer  may  have  written  to  Colton,  but 
the  Head  of  the  Customs  never  did.  The  otficials 
who  know  the  shipping  clerks  very  often  ask 
them  to  call  round  and  correct  errors. 

74:>.  Do  not  you  know  that  a  large  number  of 
letters  were  found  on  Colton's  file,  addressed  to 
him  by  clerks  in  the  Customs  ? — That  may  be  so. 

744.  You  think  you  remember  that  ? — No.* 

745.  Is  it  a  fact  that  considering  the  volume  of 
business  done  by  Holt  t^  Holt  for  10  years  that 
these  irregularities  were  not  excessive  at  all.  The 
number  is  not  excessive  ? — If  these  we  complain  of 
had  been  bona  fide  errors,  no. 

746.  You  discovered  them  from  evidence  dis- 
closed bv  Colton  and  Kobertson  ? — Yes,  and  Holt 
&  Holt's  books. 

747.  Can  you  give  me  any  information  as  to  the 
amount  of  Custom's  duty  paid  by  Holt  &  Holt  ? — 
It  is  a  very  large  amount.  They  pay  a  large 
amount  of  money  to  the  Ee venue. 

748.  When  the  ad  valorem  duty  came  into  force 
did  Holt  &  Holt  not  give  you  certain  information 
which  enal^led  you  to  obtain  increased  Customs 
duties  (the  Chairman  objected  to  this  question 
being  put  as  it  was  irrelevant  and  had  been  satis- 
factorily answered  by  Mr.  Smith  at  the  previous 
meeting.     [Vide  Minutes  of  Proceedings]. 

Xiitfi  hij  Wifni'itK.^^  I  have  altered  my  reply  from  -'Yes"  to  "  Xo."'  I  certainly 
do  not  know  that  any  letters  were  found  on  Colton"s  file,  addressed  to  him  by 
Custom's  clerks,  and  did  not  intend  to  reply  in  the  affii-mative. 
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749.  Mr.  Graaf.']  Are  your   books  ever  audited    ^^V^^^^^^- 
by  a  proper  auditor? — The  Audit  Inspector  goes     ^^®''^- 
round  to  see  that  all  the  audit  requirements  have  ^"=-  ^^  i^^^- 
been  carried  into  effect,  at  intervals. 

750.  Are  they  invariably  correct  ? — Yes. 

751.  What  is  the  difference  between  irregularities 
and  frauds  ? — In  many  cases  irregularities  occur 
where  we  cannot  prove  any  intent  to  defraud  and 
in  these  cases  we  carry  out  the  penalties  prescribed 
by  the  Customs  Act ;  in  the  past,  even  where  there 
was  intent  to  defraud,  we  have  not  prosecuted, 
but  in  future  where  there  is  intent  to  defraud,  we 
intend  to  institute  criminal  proceedings.  We  are 
not  bound  to  prove  fraud  in  order  to  enforce  the 
penalties  of  the  Customs  Act.  The  mere  fact  of 
an  irregularity  is  sufficient  to  cause  the  penalties 
to  be  inflicted. 

752.  Who  discriminates  between  fraud  and 
irregularities  ? — I  do.  I  state  the  case  and  where 
I  have  evidence  of  intent  to  defraud  I  shall  always 
recommend  criminal  prosecution.  Where  I  have 
no  evidence  of  intent  to  defraud.  I  shall  recom- 
mend the  application  of  the  penalties  prescribed  by 
the  Customs  Law. 

753.  You  mean  to  say  you  are  the  sole  judge  in 
the  matter  of  irregularities  or  frauds  ? — I  state  the 
case  and  forward  it,  with  my  recommendation,  to 
the  Governor  in  Council  for  consideration  through 
the  Treasurer. 

754.  They  act  on  your  recommendations  ? — Yes. 

755.  Do  they  always  accept  your  recommenda- 
tions ? — Invariably  they  do.  The  Governor  has 
power  of  exercising  clemency  by  remission  or 
modification  of  the  penalty  recommended  by 
me. 

756.  Has  there  ever  been  any  case  which  you 
have  recommended  for  prosecution  which  Govern- 
ment did  not  accept  ? — No.  There  have  been  only 
two  cases  where  I  have  recommended  criminal 
proceedings  and  they  have  been  taken.  There  is 
another  case  which  is  mil)  judice. 
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Mr.  A.  n.        757    Arc   you   alludinty   to   the  case  of   Holt  & 

washer...      ■[,^^|^.,_>^T^^/ 

Aug.  K,  i»"  7^)^.  You  recommended  criminal  proceedings  in 
the  case  of  Holt  A-  Holt  ?— No,  I  stated  the  case 
and  left  H  to  the  Attorney-General  to  decide  as  he 
is  much  more  qualified  than  I. 

759.  How  is  it  you  did  not  make  a  recommenda- 
tion in  that  case  ? — It  is  a  very  difficult  case  and 
although  1  have  expressed  my  opinion  that  there 
was  intention  to  defraud  I  have  not  expressed  the 
opinion  that  if  criminal  proceedings  had  been 
instituted  a  conviction  would  have  resulted.  That 
I  considered  best  left  in  the  hands  of  the  Attorney- 
General  and  the  Law^  Advisers  of  the  Crown, 
whose  legal  training  would  far  more  qualify  them 
to  give  an  opinion  than  I. 

760.  You  never  made  any  recommendation  for 
criminal  prosecution  in  the  case  of  Holt  &  Holt  ? — 
No,  I  left  it  in  the  hands  of  the  Government  to 
decide. 

761.  I  supi)Ose  you  have  standing  rules  and 
regulations  and  act  under  tliose  ? — Yes. 

762.  Mr.  Rogers.]  Did  not  you  state  that  you 
forwarded  your  recommendations  to  the  Treasurer 
and  not  the  Attorney- General  ? — Yes.  The  Trea- 
surer is  my  Ministerial  Head. 

763.  Chairman.]  Have  you  any  doubt  in  your 
own  mind  that  there  was  intention  to  defraud  the 
Customs  Department  ? — I  am  of  opinion  there  was 
intent  to  defraud. 

764.  Mr.  HurrMall.]  You  think  it  was  deliberate 
intention  V — I  am  of  that  opinion. 

765.  AVhy  did  not  you  recommend  that  they 
should  be  prosecuted  ? — Because  it  is  an  exceed- 
ingly difficult  case  and  the  Attorney-General  is  the 
only  person  1  consider  competent  to  decide  whether 
a  conviction  would  result  from  a  criminal  prosecu- 
tion. 

766.  It  seems  strange  that  if  you  considered  they 
deliberatel}"  defrauded  the  Customs  there  was  no 
prosecution  ? — In  one  of  the  letters  handed  in  to 
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you,  yon  will  infer  that  I  ask  the  Attorney-General    m»:-  ^- ». 
for  his  decision  in  difficult  cases.  "  Wiisheie. 

767.  Mr.    Wilm.ot.']    Is  it  not  possible  that  there  ^"J^'-  ^^  i^^^*^- 
may  not  be  sufficient  evidence  in  this  case  to  convict 
before  a  jury  ? — I  am  not  competent  to  judge  of 

that.  I  have  not  the  temerity  to  question  the 
Attorney- (leneral.  I  say  in  my  opinion  there  is 
intent  to  defraud  but  whether  there  is  sufficient 
evidence  or  whether  a  conviction  would  have 
resulted  I  cannot  sfiy.  If  I  had  a  legal  training  I 
might  not  recommend  criminal  proceedings. 

768.  You  have  not  in  point  of  fact  recommended 
criminal  proceedings  ? — No. 

M}\   Gerald  UArcy  Orpen^  examined. 

769.  Mr.  Alexander  (through  the  Chairman).]  Mr.  o. 
You  are  a  partner  in  the  firm  of  E.  E.  Syfret  and  or^en^ 
Co  of  this  city  ? — Yes. 

770.  I  believe  you  have  had  the  charge  of  the^"^'  *''  ^■^*"'" 
investigation  of  Messrs.  Holt  &  Holt's  accounts  ? — 

Yes. 

771.  For  how  long? — I  investigated  for  the 
years  covering  the  full  statement  rendered  by  the 
Customs. 

772.  How  long  were  you  at  the  work  of  investi- 
gation ? — I  could  not  say  with  any  degree  of  cer- 
tainty, but  I  should  say  two  or  three  months. 

773.  You  have  written  a  final  report  on  the  matter 
dated  the  14th  June,  1906  ? — Yes,  I  have  a  copy  of 
it  here,  which  I  put  in. 

774.  Does  that  account  for  the  27  alleged  irregu- 
larities ? — That  gives  the  history  as  far  as  I  have 
been  able  to  ascertain,  of  the  items  included  in  the 
Customs  claim. 

775.  You  deal  with  each  one  in  turn  ? — Yes. 

776.  After  dealing  with  them  in  turn  you  give 
a  general  statement  ? — Yes. 

777.  What  is  your  general  statement '? — Briefly, 
on  the  queries  raised  by  the  Customs,  I  make  out 
that  the  loss  to  the  revenue  is  £317  2s.  Od.,  plus 
£12  7s.  8d.  That  £12  7s.  8d,  includes  a  doubtful 
item  of  £8  10s.  lid. 

CO.— "06.    Alleged  Custom*  Irregularities.  .  F 
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Mr.  0.         77S,   Your  statcinent  is  in  three  parts,^one  deal- 
on^7.      inii  with  Kxc1imti(2:os.   £'^07  4y.  Od.,  chiimed  by  the 

Customs? — Yes,  and  on  that  I  sav  the  actual  loss 

to  the  revenue  is  :^12  /s.  8d. 

779.  And  that  has  been  settled  by  Holt  &  Ilolt  ? 
— They  maintain  that  it  was. 

780.  Even  if  that  has  not  been  settled?— The 
(lovernment  have  lost  that  £12  7s.  8d.,  if  the 
amount  is  correct,  but  it  is  merely  an  assumption, 
they  being  i>uided  by  some  pencil  mark  which 
appears  in  Holt  &  Holt's  Bond  stock  book. 

781.  The  amount  ol'  loss  due  to  Exchanges  instead 
of  being  £370  4s.  6d.,  as  claimed  by  the  Customs, 
is  only  £12  7s.  8d.  ?— Yes. 

782.  And  you  disallow  the  amounts  of  £95  5s.  9d., 
and  you  also  disallow  the  Customs  £51  15s.  9d.  ? 
— Y'^es. 

788.  On  page  11  of  your  report  to  the  Collector 
of  Customs,  after  dealing  with  these  specific 
entries,  you  go  into  a  general  statement  of  the 
matter  :  would  you  mind  reading  it  ? — I  will  read 
it. 

"  In  dealing  with  these  various  matters,  it 
must  be  remembered  that  the  errors  that  have 
been  discovered  covered  a  period  of  over  ten 
years.  Your  officers  have  naturally  brought 
to  account  everything  they  could  discover  in 
3^our  Department's  favour.  Messrs.  Holt  &  Holt 
have  not  been  allowed  an  opportunity  of  going 
through  your  books  for  the  purpose  of  dis- 
covering any  mistakes  which  may  have  been 
made  to  their  detriment.  It  is  highly  probable 
that  some  mistakes  of  this  nature  would  be 
found  if  an  audit  of  your  Department's  books 
was  allowed,  as  during  the  ten  years  covered 
by  your  Department's  audit,  Messrs.  Holt  & 
Holt's  representatives  must  have  passed  many 
thousands  of  entries  and  paid  the  Government 
an  enormous  amount  of  money.  In  some 
years  as  much  as  £50,000  was  paid.  After 
having    gone     most     carefully    through    the 
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different   points    included   in    your    account,     Mr.  g. 
we     have     come     to     the     conclusion    that     or^en^ 
Holt   &    Holt   have   only   actuall}^    benefited        — 
through    the    mistakes    that    you    have   dis-    """  ^' 
covered  to  the  extent  of  about  £312  2s.  Od.,  plus 
£12  7s.  6d.    The  latter  amount  is  on  account 
of  Exchange  prior  to  1898,  which,  as  we  have 
previously     stated,     Messrs.     Holt    &     Holt 
believe  to  have  been  settled  at  the  time  Mr. 
Jay  went  into  the  matter.    Taking  the  volume 
of  Messrs.   Holt    &    Holt's    transactions  with 
your    Department    the    mistakes    that   have 
been     discovered      in    the     course    of     your 
Department's  investigation,  we  do  not  think 
can  in  any  way  be  considered  excessive." 

784.  Have  you,  in  the  course  of  your  long  in- 
vestigation, come  across  anything  in  the  books  or 
the  accounts  or  the  vouchers  which  would  lead 
you  to  believe  that  any  principals  of  the  firm  or 
the  clerks  deliberately  intended  to  defraud  as 
regards  these  points  raised  by  the  Customs  ? — No, 
I  have  not. 

785.  Had  there  been  such  intent,  would  you  have 
been  able  to  trace  the  system  ? — If  there  had  been 
a  regular  system  I  would.  I  may  say  with  regard 
to  that,  that  there  is  nothing  to  show  that  any 
member  of  the  firm  had  intent  to  do  anything  of 
that  nature,  but  Mr.  Colton  might  personally  have 
known  that  he  was  gaining  some  slight  advantage 
in  passing  the  few  Y.O.C.'s  that  now  form  ]3art  of 
the  claim. 

786.  But  as  regards  Holt  &  Holt  as  a  firm  ? — No. 

787.  What  was  the  state  of  the  books  ? — The 
books  were  exceedingly  well  kept. 

788.  In  regard  to  detail,  did  you  find  much 
information? — I  do  not  think  there  could  have 
been  much  more  detail. 

789.  In  your  opinion,  had  there  been  such  in- 
tention, would  3^ou  have  found  such  detail '? — No, 
I  do  not  think  so. 


Vu''.  s.  I'.mh;. 
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Mr.  <i.  71)0.  ir  the  books  had  not  been  kept  in  such 
OHH^n^  (U^tail,  the  Customs  would  not  have  been  able  to 
discover  anythhi<>  ?— Xo,  I  do  not  think  they 
woidd. 

7!il.  J  low  many  mistakes  have  there  been  alto- 
iXether  if  you  leave  out  the  Exchanoes,  which  they 
claim  to  have  been  settled  in  1898  ? — According  to 
oui-  idea  there  would  be  about  eight. 

7!).'^.  Covering  a  period  of  ten  years  ? — Yes. 

793.  Can  you  explain  to  the  Committee  how  it  is 
that  tlic  Customs  say  they  have  lost  £307  4s.  6d.  in 
Exchanges,  and  you  say  they  only  lost  £12  7s.  8d. : 
can  you  explain  the  difference  in  the  figures  ? — 
The  difference  is,  that  in  the  nmtter  of  Exchanges, 
Messrs.  Holt  &  Holt  may  have  cleared  a  case  of 
say  Three  Castle  Cigarettes  under  a  rebate  of  Cus- 
toms duty  entry,  and  they  may  not  have  sent  that 
identical  case  away,  but  might  send  a  case  of 
Passing  Cloud  Cigarettes  out  of  their  duty  paid 
stock  ;  the  duty  on  the  Passing  Cloud  Cigarettes 
is  not  so  much  as  it  is  on  the  Three  Castles.  There 
was  a  difference  on  one  case  of  this  nature  of  5s.  Id. 

794.  They  cleared  one  case  under  rebate,  and  the 
difference  in  the  duty  between  the  two  cases  was 
5s.  Id.  ? — Yes.  In  some  cases  the  Customs  bene- 
fited :  in  one  particular  case  they  benefited  to  the 
extent  of  £3  8s.  lid.  Holt  &  Holt  sent  a  case  out 
of  their  duty-paid  stock  ;  the  Customs  claimed  the 
wliolc  of  the  duty  on  the  case  Holt  &  Holt 
retained  without  giving  credit  for  the  duty  Holt  & 
Holt  paid  on  the  case  they  sent  away  in  exchange. 

795.  And  the  nett  result  was  that  the  Customs 
got  £3  8s.  lid.  more  than  they  should  have  got? — 
Yes. 

796.  The  Customs  say  that  in  every  case  they 
always  lost  ? — According  to  their  ow^n  account ; 
that  is  not  correct. 

797.  It  has  been  alleged  that  there  was  a  regular 
system  of  clearing  these  heavier  cigars  under  re- 
bate, and  that  the  lighter  ones  were  sent  North,  and 
it  is   said   that  the   books   show    that.     Is   thei"*^ 
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anything   in    the    books     to   support    that  ? — All      M"-.  g. 
the      items      under      that      particular      heading      orpen^ 
occurred    nine    or    ten    years    ago.       There    has        — 
been     nothing     since    then.       As    regards    these    "^*   ' 
items,    they     have     got     the     particulars     from 
Messrs.  Holt  &  Holt's  books, — the  records  showed 
what  they   cleared   under   rebate   and  what  they 
sent  away.      It   does  not   actually   say  they   sent 
the  lighter   cases   away.       In    the     Bond   ledger 
there  are  a  large  number  of  pencil  marks,  and  it  is 
quite  clear  that  the  numbers  on  the  cases  in  some  in- 
stances were  not  legible  and  the  clerk  wrote  in  red 
ink  that  such-and-such  a  number  was  changed  to 
such-and-such  a  number,   but   the   stock-book  in 
addition  showed   that   duty-paid   cases   had  been 
dealt   w^ith  in  a  like   manner,  and   that  made  me 
believe  that  the  numbers  were  truly  illegible. 

798.  At  any  rate,  you  found  no  evidence  through 
the  investigation  that  there  had  been  a  system  of 
defrauding  in  that  way  ? — Not  during  the  ten 
years  since  1898  covered  by  my  audit. 

799.  And  before  1898  ?— I  never  audited  the 
accounts  prior  to  that  date. 

800.  Have  you  ever  seen  the  list  prepared  by 
Mr.  Jay  in  1898  ? — No,  the  Customs  told  me  that  it 
was  lost  or  mislaid  ;  they  said  they  could  not  lay 
their  hands  on  it. 

801.  You  asked  to  see  it? — Yes. 

802.  Will  you  explain  the  system  of  V.O.O.'s  and 
how  many  people  are  concerned  in  the  Y.O.C.'s  ? — 
A  Y.O.C.  is  intended  to  correct  a  specific  entry 
where  an  unintentional  error  or  omission  has  been 
made,  and  where  the  correction  has  been  allowed 
by  the  Customs  owing  to  their  finding  that  the 
revenue  will  not  suffer.  Nearly  all  these  particular 
cases  in  the  Customs  claim  occurred  during  the  war 
period,  owing  mainly  to  Messrs.  Holt  &  Holt  clear- 
ing goods  under  rebate  of  duty  for  shipment,  say  to 
Natal.  They  would  make  out  the  entries  believing 
they  could  send  them  away  under  a  rebate.  After 
all  the  entries  were  passed,  their  man  might  go 
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Mr.  o.     to  tlio  (locks  and  iind  that  the  military  had  taken 

or^n^     np  'i^l  the  fiei,<2:ht  accommodation  available.     The 

correct  thinir  tor  the  clerk  to  do  then  would  be  to 

A.it.'.  J*,  ii'ot..  ^^^^  ]y^^^,]^  .ji^(l  cancel  the  entries.     In  some  cases  he 

did  not  do  so,  and  in  these  cases  the  Customs 
passed  tlie  entry  through  their  books  and  again 
entered  a  duplicate  entry  when  freight  actually 
was  obtained.  In  consequence,  when  they  got 
to  the  end  of  that  particular  shipment  they 
would  show  a  surplus  owing  to  these  rebate 
entries  having  been  entered  twice.  About 
two  years  afterwards  they  were  evidently 
adjusting  the  books.  Mr.  Colton  went  into  the 
matter  with  the  Customs  and  transferred  other 
cases  from  other  ships  as  duty  paid  cases. 

803.  The  passing  of  these  Y.O.C.'s  is  as  much  due 
to  the  negligence  of  the  Customs  as  to  Mr.  Colton? 
— I  am  sure  of  that. 

804.  It  was  some  two  years  after  the  mistake 
Avas  made  that  the  Y.O.C.'s  were  passed  ? — Yes. 

805.  Going  through  the  files  in  the  office  did  you 
find  letters  addressed  to  Colton  from  the  Customs 
officials  asking  him  to  come  down  and  rectify  mat- 
ters ? — I  found  one  addressed  to  Mr.  Colton  per- 
sonally. 

806.' Did  Mr.  Colton  pass  a  lot  of  Y.O.C.'s?— 
About  250,  correcting  unintentional  errors. 

807.  And  some  of  them  were  claims  for  over- 
payment made  to  the  Customs  ? — Some  of  them 
were  for  underpayment ;  the  others  in  connection 
with  overpayments. 

808.  Holt  iSi  Holt  got  refunds  of  £317  17s.  lOd.  ? 
— Yes. 

809.  Did  you  nominate  a  local  shipping  agent 
to  go  through  the  Entry  press  copy  books  ? — Yes, 
Mr.  W.  van  Breda. 

810.  What  was  his  report  ? — He  reported  very 
favourably  on  the  way  they  had  been  kept. 

811.  As  regards  the  system  of  passing  Y.O.C.'s, 
you  know  the  whole  of  the  procedure  of  the  Cus- 
toms ? — I  would  not  go  so  far  as  to  sav  that  I  know 


COMMITTEE  ON  ALLEGED  CUSTOMS  lEBEGULARITIES.     87 

the  whole   procedure  of  the  Customs,  but  I  know     ^'^.^T* 
what  they  do  in  connection  with  Y.O.C's.  orpen^ 

812.  What  is  the  usual   practice  when  a  ^O.C.  ^^^,^  8~i906 
has   to  be  passed  ? — They   ouo^lit  to  have  a  letter 
written  by  the  firm  setting  forth  the  reason  why  it 
should  be  passed. 

813.  In  passing  the  Y.O.C's  in  this  particular 
case,  was  there  any  letter  from  Messrs.  Holt  & 
Holt  ? — None  that  I  can  find. 

814.  What  does  that  show  ? — I  should  say  that 
the  shipping  clerk  adjusted  the  entries. 

815.  Without  the  knowledge  of  the  firm  ? — Yes, 
the  clerk  signed  the  adjustment. 

816.  But  in  no  case  was  there  a  letter  signed  by 
the  firm  ?^No. 

817.  Something  has  been  said  about  duplicating 
invoices  ;  has  any  question  been  raised  by  the 
Customs  as  regards  this  ? — I  never  heard  of  it 
before. 

818.  As  regards  the  examining  of  the  accounts, 
did  you  take  sworn  statements  from  the  witnesses, 
— clerks  in  the  late  employ  of  Messrs.  Holt  and 
Holt  ? — I  examined  one  or  two,  and  I  got  sworn 
affidavits  from  all  of  the  shipping  clerks  who 
worked  for  the  firm  during  the  past  ten  years 
except  Owen,  who  is  dead,  and  Colton. 

819.  You  have  a  sworn  statement  from 
Lethbridge? — Well,  he  was  a  bookkeeper.  They 
have  all  been  sent  in  to  the  Government. 

820.  And  from  Brehaney,  Christie,  Msengana  and 
Wilson  ? — Yes. 

821.  And  do  they  all  state  that  during  the  time 
they  were  connected  with  Holt  and  Holt  there 
were  no  irregularities  ? — They  all  state  that  to  the 
best  of  their  knowledge  and  belief  there  was  noth- 
ing irregular  and  that  they  were  instructed  to 
conform  to  the  Customs  regulations. 

822.  Thev  are  now  no  longer  in  the  employ  of 
Holt  and  Holt  ?— The  firm  of  Holt  &  Holt  is  in 
liquidation. 
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Mr.  0.         828.  You  have  been  careful  to  get  sworn  state- 

ortlu'      nu'iits  ciiul   they  all  corroborate  your  opinion  that 

7      .  there  were  no  irregularities  ? — Yes. 

Au-.  .\  it«.«..     ^g^  jjesides  the  Customs  work  you  have  audited 

the    whole   of  Tlolt  and  Holt's  transactions? — Not 

the  whole  of   them.     Holt  and  Holt  have  handed 

us  all  their  books  and  Accounts  and  we  have  so 

far  completed  the  audit  for  1904  and  1905. 

S2o.  Is  there  anything  suspicious  in  these  ? — 
lOverything  appears  to  be  in  order.  Of  course,  we 
liave  found  small  clerical  errors,  but  nothing  of 
importance. 

<S26.  There  has  been  something  said  with  regard 
to  a  cheque  for  £34,  made  out  to  Colton.  Mr. 
O'liiley  said  he  was  largely  influenced  in  his 
opinion  as  regards  the  fraud  by  the  cheque  for 
£34  ? — 1  have  seen  the  cheque  in  the  books,  and 
asked  for  an  explanation,  which  was  given  by  the 
manager  and  Mr.  Holt. 

827.  Did  you  find  the  explanation  you  obtained 
entirely  satisfactory  ? — Yes. 

828.  From  an  accountant's  point  of  view  ? — It  is 
quite  satisfactory. 

829.  Nothing  to  show  there  was  a  case  of  fraud  ? 
— It  was  a  matter  which  an  accountant  would  ask 
foi-  an  explanation  of.  It  was  a  cheque  for  £84 
14s.  4d..  and  debited  to  wharfage,  dock  dues,  etc., 
on  the  counterfoil  of  the  cheque  book.  I  asked 
why.  and  they  said  it  was  a  bonus  to  Colton.  and 
made  out  in  this  way  so  as  not  to  disclose  to  other 
employes  the  fact  that  he  was  receiving  a  bonus. 
In  the  course  of  an  audit  you  come  across  bonuses 
which  are  not  always  posted  to  a  separate  or 
special  account,  as  if  it  became  known  that  one 
man  had  received  a  bonus  all  the  members  of  the 
stall  would  ask  for  similar  treatment. 

830.  And  you  found  that  he  had  done  a  con- 
siderable amount  of  extra  work,  which  might  have 
been  covered  by  that  ?— He  had  a  lot  of  V.O.C.'s  to 
make  out,  to  correct  clerical  errors  made  during 
the  war  period. 


Aujr.  8,  190&. 
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881.  Did  you  check  the  petty-cash  book  kejDt  by  Mr.  g. 
Colton  while  he  was  in  the  employ  of  Messrs.  ^ofpel 
Holt  &  Holt  V— Yes. 

882.  In  what  state  was  it  ? — I  could  not  agree 
the  amount  he  had  drawn  for  stamps.  There  was 
a  deficiency  of  about  £60. 

883.  From  an  accountant's  point  of  view,  he  had 
apparently  drawn  £65  more  than  he  had  accounted 
for  ? — I  took  his  press  copy  book,  and  o-ot  a  shipping 
clerk  to  go  through  it  with  me  to  see  what  amount 
of  stamps  he  would  require  for  the  entries  he 
passed,  and  there  was  a  difference  between  the 
amount  required  and  the  amount  he  had  entered. 

884.  You  wrote  to  him  at  4,  Avenue  Terrace, 
Cape  Town,  asking  him  to  call  and  see  you.  Did 
he  ever  come  ? — No.  he  never  turned  up  ;  I  have 
never  seen  him. 

835.  This  was  placed  before  the  Government  ? — 
When  he  did  not  turn  up,  I  gave  the  information. 
It  may  be  quite  explainable,  but  he  did  not 
explain. 

S36.  In  the  course  of  your  investigation,  you 
have  made  inquiries  of  several  firms  where 
Eobertson  was  previously  employed,  such  as 
Jaggers,  Gordon,  Mitchell  &  Co.,  and  so  on  ? — Yes. 

837.  Will  you  tell  the  Committee  what  reputa- 
tion he  bears  ? — In  every  instance,  the  reports 
were  very  unfavourable. 

838.  You  have  letters  and  documents  here  bear- 
ing that  out  ? — Yes. 

839.  Before  you  went  into  the  books,  the  Holts 
asked  the  Customs  to  appoint  your  firm  and 
another  firm,  or  some  other  firm  to  go  into  them 
thoroughly,  but  the  Customs  would  not  do  so  ? — 
Messrs.  Fairbridge,  Arderne  and  Lawton  asked  the 
Government  to  do  so,  but  they  said  they  could 
not  bind  themselves  by  any  reports,  though  they 
were  quite  satisfied  that  we  should  go  into  the 
matter. 

840.  Chairman.]  I  was  not  quite  clear  with 
regard  to  the  time  you  said  you  had  been  going 


AuLT.  s.  liHl^ 
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•'^»5  ••  tliroutrli  Holt  &  Holt's  books? — I  have  been  in- 
oril'n'  vosti.LTatinu:  them,  purely  from  the  Customs  point 
of  view,  loi-  Ml)out  two  or  three  months. 

841.  You  have  been  auclitino-  them  for  ten  years? 
— No  ;  I  have  audited  them  for  a  period  covering 
ten  years. 

842.  Here  is  a  letter  to  the  Treasurer  in  which  it 
is  stated  that  witnesses  "  can  tell  of  wholesale 
duplicatiui^  of  invoices,  the  keeping  of  duplicate 
sets  of  books,  the  wholesale  forging  of  signatures, 
the  burning  of  books,"  at  Port  Elizabeth.  Now^ 
in  your  experience  as  an  auditor  it  is  quite  possible 
that  two  sets  of  books  could  be  kept  ? — It  is  highly 
improbable^  in  the  case  of  a  firm  like  Holt  &  Holt. 

84:5.  Is  it  possible  ? — Well,  a  large  number  of 
people  would  know  of  it, 

844.  Have  you  ever  known  of  duplicate  sets  of 
invoices  coming  out  ? — Do  you  mean  showing 
different  particulars  ? 

845.  Yes  ? — I  have  never  met  them  in  the  course 
of  my  experience,  but  I  have  heard  of  it  being 
done. 

846.  What  could  Col  ton  have  benefited  himself 
if  he  had  been  guilty  of  those  irregularities  ? — It 
is  quite  possible  that  he  may  have  passed  the 
entries  without  the  intention  of  defrauding.  There 
was  an  over-clearance  in  one  case  ;  in  the  ordinary 
course  he  sent  the  goods  away  under  rebate  and 
the  Customs  should  not  have  passed  the  entry 
through  their  books  until  they  were  quite  certain 
that  the  goods  had  been  sent  away  and  had 
reached  their  destination  safely.  I  believe  myself 
that  he  did  not  know  at  the  time  that  there  was 
anything  wrong,  because  three  Customs  officials 
and  himself  had  to  check  the  Y.O.C. 

847.  But  I  want  to  know  whether  Colton  would 
personally  benefit  ? — No. 

848.  Beyond  the  cases  you  have  found  out  I  take 
it  that  a  great  many  might  have  occurred  that  you 
have  not  found  out? — It  is  i^ossible,  but  seeing 
that  the  Customs  checked  the  books  in  addition, 
it  is  very  improbable. 
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849.  Are  you  aware  that  Holt  &    Holt  have  a  Mr.  g. 
place  at  the  back  of  St.  Geor^^e's  Street,  with  four  or^en^ 
chairs  and  a  table  ? — Well,  I  know  they  have  hired        T  jqq  . 
a  store  in  which  to  store  their  books.     They  leased  °^'   ' 

it  at  our  special  request. 

850.  That  was  done  before  you  started  to  investi- 
gate the  books  ? — They  brought  the  books  down  at 
our  request,  as  I  did  not  want  to  go  to  Port 
Elizabeth. 

851.  It  would  not  be  possible  to  keep  a  duplicate 
set  of  books  ? — I  think  it  would  be  possible  but 
highly  improbable. 

852.  I  want  an  answer  :  would  it  not  be  possible  ? 
— Certainly  ;  it  would  be  possible  to  quadruple 
them,  but  it  would  need  a  lot  of  men. 

853.  You  may  have  got  the  wrong  set  of  books  ? 
—No. 

854.  The  right  set  for  Holt  &  Holt,  but  the  wrong 
set  for  the  Customs.  We  have  a  letter  from  John 
Eobertson  to  the  Customs,  in  which  he  says,  "  We 
can  tell  of  wholesale  duplicating  of  invoices,  the 
keeping  of  duplicate  sets  of  books,  the  wholesale 
forging  of  signatures,  the  burning  of  books."  Now, 
we  have  proof  about  the  writing  of  other  people's 
signatures.  As  regards  the  burning  of  books  at 
Port  Elizabeth,  do  you  mean  to  tell  me  that  this  is 
impossible  ? — I  do  not  say  that  it  is  impossible,  but 
seeing  that  they  have  the  books  covering  transac- 
tions of  the  last  13  or  14  years  in  the  Cape  Town 
office,  it  is  highly  improbable. 

855.  But  the  question  is  that  it  is  possible  for 
them  to  have  kept  two  sets  of  books  ?  —It  is  quite 
possible.     Anything  is  possible. 

856.  Mr.  Graaff.]  You  went  through  the  books 
for  the  last  ten  vears,  or  was  it  eight  vears  ? — From 
1898. 

857.  Can  you  tell  the  Committee  what  is  the 
total  amount  of  duty  paid  by  Holt  &  Holt  to  the 
Eevenue  of  the  Colony  during  the  eight  years  ? — I 
have  not  got  a  correct  statement  with  me,  but  in 
some  years  they  paid  as  much  as  £50,000.    I  should 
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Mr.  G.     say  they  paid  between  £350,000  and  £400,000  during 

on)^n^     the  last  eight  years. 

7  ,  .      85(S.  Do  you  consider  the  deficiency  of   £317  a 

^"'^'" '' ''''^'' large   amount   during   eight   years? — Not   at   all. 

If  you  were  to  see  their  books  you  would  see  the 

im"prol)ability   of   different   sets   of  books   having 

been  kept,  as  the  entries  are  made  out  in  a  number 

of  different  handwritings. 

859.  The  Customs  make  out  the  deficiency  to  be 
£700  and  you  make  it  to  be  £317  ? — The  position  is 
this  :  In  one  item  I  could  not  make  out  how  they 
arrived  at  their  conclusion  s.  The  Customs  made  it 
out  that  certain  goods  which  should  have  been 
forwarded  to  the  Field  Force  Canteens  were  short 
delivered  and  they  charged  duty,  but  as  the  Field 
Force  Canteens  had  got  the  goods  and  paid  for 
them  I  could  not  see  how  the  Customs  claim  arose, 
and  there  are  other  instances  of  a  similiar  nature. 

860.  From  1898  you  think  the  amount  of  £317 
is  correct  ? — I  believe  so. 

861.  But  surely  your  books  must  tally  ? — To 
audit  every  shipping  item  Holt  &  Holt  have 
passed  for  the  last  eight  years,  would  probably  take 
an  ordinary  man  a  year. 

862.  You  only  audited  on  these  specific  cases  ? — 
And  a  number  of  other  cases.  If  I  thought  there 
were  other  cases  of  a  similar  nature  I  went  into 
them,  and  I  made  a  general  audit  beyond  that. 

863.  Is  it  possible  for  them  to  have  defrauded 
the  Customs  to  the  extent  which  has  been  alleged 
without  you  being  able  to  check  it  ? — I  do  not 
know  what  the  amount  alleged  is. 

864.  They  say  between  £700  and  £800  ?— It  is 
quite  clear  to  me.  I  explained  about  the  Ex- 
changes. The  Customs  have  not  credited  them 
with  the  goods  they  sent  away,  the  duty  on  which 
in  some  instances  was  more  than  on  the  goods  they 
retained ;  under  the  Customs  Regulations  they 
would  be  quite  entitled  to  claim  the  full  amount 
of  the  duty,  but  the  revenue  has  not  suffered  to 
that  extent. 
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865.  Is  it  possible  for  a  firm  defrauding  the  ^.^  ^^ 
Government  to  have  a  systematic  way  of  doing  it  or^en^ 
without  your  being  able  to  detect  it  ? — It  would 

have  to  be  a  remarkably   clever  system.      These   "^-   '   "    • 
items  are  each  of  a  different  nature. 

866.  It  could  be  done  ? — I  daresay  a  man  might 
devise  a  scheme  to  defraud  the  Government,  which 
I  might  not  be  able  to  find  out. 

867.  We  have  it  on  evidence  from  Mr.  Smith,  in 
answer  to  the  question  as  to  what  were  the 
systems,  that  the  firm  would  have,  say,  two  ship- 
ments of  Manilla  cigars,  each,  say,  consisting  of 
ten  cases  ;  in  the  one  shipment  each  case  would, 
for  example,  weigh  132  lb.,  and  in  the  other, 
144  lb.  The  firm  would  then  enter  for  removal 
under  rebate  or  in  bond  to  some  other  Colony  or 
State  outside  the  Customs  Union  one  of  the  cases 
weighing  144  lb.,  but  one  of  the  lighter  cases  would 
be  taken  out,  given  another  number  corresponding 
to  a  number  on  a  case  in  the  heavier  shipment, 
and  forwarded  ;  thus,  although  the  Department 
allowed  a  rebate  of  duty  on  144  lb.  of  tobacco,  only 
132  lb.  were  sent.  Now,  a  system  of  that  sort 
could  be  manipulated  without  your  being  able  to 
discover  it  ? — Not  a  system  of  that  sort.  Mr. 
Smith  is  giving  one  of  the  mistakes  ;  he  has  quoted 
the  figures  of  one  actual  mistake. 

868.  Could  a  regular  system  be  carried  out 
without  your  being  able  to  detect  it  ? — Not  if  the 
books  were  kept  like  Holt  &  Holt's. 

869.  3Ir.  Wilmof]  Were  the  books  kept  well  ?— 
Yery  well. 

870.  Mr.  Graaff.~]  Have  you  audited  any  other 
importer's  books  where  irregularities  have  been  dis- 
covered '? — Not  audited  them,  but  mistakes  have 
been  brought  to  my  notice.  During  the  last  five 
or  six  months  I  have  had  several  mistakes  brought 
to  my  notice,  and  they  have  been  rectified  in  the 
ordinary  course  of  business. 

871.  You  say  Colton  owes  Holt  &  Holt  £^^  ? — 
He  appears  to  do  so.  He  may  be  able  to  explain 
it,  but  he  has  never  done  so. 
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Mr.  (i.         87.*^.  And  this  t'lioquc  passed  to  Colton  :  in  the 

oi^Z     couiitfrt'oil  it  was  put  down   for ?— I  think  it 

^    -  ,   .  was  lor  wharfage  and  dock  dues. 
Aujr.  X.  iwb.     ^^_..,    ^^^^^^  are   you  satisfied  that  it  was  for  that 

puipose? — Xo.  hecause  I  know  it  was  a  bonus 
rcreivi'd  by  Colton.  Tliere  was  no  particular 
wharf a<j:e  or  dock  dues  for  that  amount.  Holt  & 
Holt  ai^reed  to  "ive  him  a  bonus  of  £30,  and  a  few 
days  afterwards  he  went  to  them  and  said  he 
wished  to  send  an  amount  of  £34  odd  to  England 
and  lie  had  that  amount  given  him. 

874.  AVere  there  any  other  bonuses  to  other 
officers  in  the  same  way  ? — The  firm  used  to  draw 
cheques  for  any  general  bonuses  in  a  lump  sum, 
and  give  each  official  his  bonus  in  cash. 

H7i).  Mr.  Colton  was  not  aware  of  these  irregula- 
rities :  how  did  he  afterwards  come  to  know  about 
them  ? — I  say  it  is  quite  possible  for  him  to  have 
passed  these  entries  without  knowing  all  about 
them  at  the  time. 

H76.  It  is  quite  clear  he  could  not  benefit  by  these 
irregularities  ? — No,  as  far  as  I  know.  The  original 
mistakes  were  not  made  by  Colton.  The  method 
showed  great  negligence  on  the  part  of  the  three 
Customs  Officers  and  Colton  for  not  correcting  the 
Y.O.C.'s,  properly. 

877.  You  audited  the  books  of  other  importers : 
did  you  discover  similar  irregularities  to  these  ? 
— You  could  not  discover  them  unless  you  had  the 
Customs  books  as  well.  Several  similar  irregu- 
larities have  been  brought  to  my  notice  during  the 
last  five  or  six  months. 

878.  Chciirniaii.']  You  say  you  went  through  the 
books  of  Holt  &  Holt  thoroughly  :  did  you  find 
out  anything  with  regard  to  the  Union-Castle 
Shipping  Co.  or  the  Bucknall  Line  in  respect  to 
irregularities  ?— I  was  told  that  there  was  a  dispute 
but  the  nature  of  it  w^as  not  disclosed.  It  w^as 
only  about  a  particular  class  of  goods  being 
allowed  to  be  brought  out  under  a  certain  class  of 
rates. 
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879.  We  have  it  here  in  evidence  that  there  was      ^^-  ^• 
a  sum  of   £1,946   paid  to  the  Union-Castle  Com-      orpen^ 
pany    and    £955    to     Messrs.  Bucknall  Bros.? —         8~i906 
I  believe  there  was  litigation  pending  in  England  "^'  ' 
and  the  cases  were  settled.     I  am  pretty  confident 

they  would  be  included  in  the  books. 

880.  They  were  trying  to  defraud  the  Union- 
Castle  Company  and  the  Bucknall  Line,  and  these 
amounts  were  paid  in  fines  ? — Mr.  Holt  can  speak 

■  of  that. 


Thursday,  9th  August,  1906. 


PEESENT : 

Mr.  Logan  (Chairman). 


Mr,  Eogers. 
Mr.  Wilmot. 
Mr.  Boss. 


Mr.  Graaff. 
Mr.  Michau. 
Mr.  Hurndall. 


Mr.  Advocate  Alexander  appeared  on  behalf  of 
Messrs.  Holt  &  Holt,  Ltd. 

31?'.  Albert  Holt,  examined. 

881.  3Ir.   Alexander    (through    the    Chairman).]     .^\. 
Prior  to  1897  you  were  carrying  on  business  with 

Mr.  Hillier  Holt,  under  the'^name  of  Holt  &  Holt,  ^"§^- ».  i906. 
at  Johannesburg,  Kimberley  and  Port  Elizabeth  ? — 
Yes,  and  Cape  Town. 

882.  As  importers,  wholesale  and  retail  mer- 
chants, with  the  head  ofl&ce  at  Johannesburg  ? — 
Yes. 

883.  In  1897  the  firm  was  floated  into  a  limited 
liability  company,  known  as  Holt  &  Holt,  Ltd.  ? — 
Yes. 

884.  More  recently  the  United  Tobacco  Company 
was  formed,  in  which  you  and  your  brother  hold 
large  interests — Holt  &  Holt,  Ltd.  sold  their 
interests  to  the  United  Tobacco  Company  ? — Yes  ; 
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Mr  tlio  Acme  Tobacco  Company,  of  Johannesburg, 
^  """■  and  the  hnperial  ^ranufacturiny-  Tobacco  Company, 
vu>r.  9.  iiK)t;.  Q^'  (^,pe  'I\)wn,  combined  with  Holt  &  Holt,  Ltd. 

(ScS5.  Couhl  you  tell  the  Committee  approximately 
what  (|iiaiitity  of  <>oods  are  imported  yearly? — 
Diirin<i  that  time  about  i^300,000  value  of  goods. 

8X6.  And  the  amount  of  duty  paid  during  the 
ten  years  in  question,  roughly  ? — Towards  the  end 
of  the  war  it  was  very  much  larger  than  the 
commencement,  but  I  should  say  that  we  used  to 
pay  about  £120,000  to  £150,000  a  year  in  Customs 
duties. 

i^^7.  Has  any  question  ever  been  raised  between 
you  and  the  Customs  with  regard  to  invoices  ? — 
the  Customs  have  never  questioned  a  single  invoice 
of  ours  except  one  small  invoice  15  years  ago,  in 
regard  to  six  small  silver  cups  valued  at  £10.  I 
was  down  with  influenza  at  Kimberley  at  the  time, 
and  my  doctor  wired  to  Port  Elizabeth  that  I 
should  be  up  in  14  days  or  three  weeks. 

888.  Were  they  seized  at  Port  Elizabeth  ? — Yes. 
There  was  a  question  raised,  and  when  I  came  to 
Port  Elizabeth,  Mr.  Orpen.  who  was  head  of  the 
Customs  there  told  me  that  these  cups  had  been 
valued  at  4/6  an  ounce.  I  told  him  as  far  as  I 
knew  they  were  second-hand  silver  cups,  and  I 
would  get  a  declaration  from  Home  to  that  effect. 
Had  I  known  what  an  important  matter  was  going 
to  be  made  out  of  this  I  would  have  fought  the 
matter.  I  did  go  to  a  solicitor  about  it,  but  he 
said  if  I  brought  on  a  case  the  cups  would  cost  me 
£600  or  £700. 

889.  The  amount  of  duty  was  about  15s.  ? — Yes. 

890.  That  was  15  years  ago  ? — Yes. 

891.  Can  you  tell  the  Committee  what  is  the 
procedure  when  a  firm  gets  invoices  ? — The  London 
office  always  received  four  invoices.  The  one  was 
kept  in  London  for  payment ;  two  were  sent  out 
in  separate  envelopes  for  fear  one  might  get  lost, 
the  other  was  the  duplicate  and  was  forwarded  by 
the  next  mail. 
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892.  Three  were  sent  out   and  one  retained  ? —       ^r- 
Yes.     Two  went  by  one  mail  and  one  by  the  i"ol-     ^'  ^^^' 
lowing  mail.  -^"s-  »,  laoe. 

893.  When  they  arrived  here  who  t^ot  the  in- 
voices ? — The  manager  would  get  the  duplicate  and 
he  would  hand  over  the  set  to  the  shipping  clerk. 

894.  And  he  would  hand  them  to  the  Customs 
clerk  ? — The  Customs  clerk  is  termed  the  shipping 
clerk.  The  manager  would  hand  over  all  the  in- 
voices that  came  by  the  mail  to  him. 

895.  These  invoices  would  not  come  personally 
before  the  firm  ? — They  would  often  not  come  into 
our  hands  but  we  always  know  of  them. 

896.  AYlio  supervised  the  business  generally  ? — 
We  had  two  managers — Cowlin  and  Wilson  in 
Port  Elizabeth — and  before  them  we  had  Mr.  Jay 
who  is  now  in  the  head  buying  department  in 
London  for  the  British  American  Tobacco  Co. 

897.  He  has  made  an  affidavit  which  he  has  sent 
from  London  ? — Yes,  it  is  here. 

898.  Are  you  the  general  superviser  of  all  the 
branches  ? — I  would  go  around  from  time  to  time 
to  see  that  things  are  done,  and  when  very  busy 
we  would  send  a  manager.  Generally  speaking  I, 
or  my  brothers,  had  the  management  and  control 
but  of  course  there  was  such  an  amount  of  busi- 
ness that  it  was  impossible  for  one  person  to  do  it 
alone,  and  it  was  left  greatly  in  the  hands  of 
managers. 

899.  Your  duties  were  not  confined  to  Port 
Elizabeth  ?— No. 

900.  Could  you  tell  the  Committee  the  custom 
with  regard  to  the  arrangement  made  between 
shipping  clerks  and  the  Customs  from  time  to 
time  ?  What  is  the  position  ? — I  consider  the 
position  is  a  very  cruel  one  to  the  merchant  for 
this  reason  that  the  shipping  clerk  goes  down  to 
the  Customs  House  and  makes  entries.  Whether 
he  makes  entries  right  or  wrong  the  firm  is 
responsible  for  the  whole  of  that  work.      The  firm 

C.6.— '0(3.    Alleged  Customs  Irregularities.  G 
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•^'' .       iiscir  or  the  manager,  in  my  opinion,  should  initial 
■^■*'!''      all   entries  passed  by  the   Customs,    whereas   the 
"  ■'  '"'"'•  clerk  iioes  down  aiid'if  he  makes  any  entries  at  all 
w  liicli  are  wron.i>-  the  tirm  are  liable  to  be  fined. 

901.  Not  merely  to  pay  the  duty  ? — No,  to  pay  a 
line  as  well. 

90*:^.  Even  when  it  is  an  unintentional  error  ? — 
Yes.  They  always  take  money  when  they  can 
get  it. 

90:1  lias  it  ever  happened  that  verbal  or  written 
arrangements  have  been  made  with  the  shipping 
clerk  without  the  knowledge  of  the  head  of  the 
firm  ? — Yes.  Of  course  you  know"  this  case  has 
been  hanging  fire  for  eight  months  and  we  had  to 
go  through  the  papers  and  give  full  replies  to  the 
Customs.  Consequently  we  took  an  office  in  Strand 
Street  and  I  went  through  some  of  the  letter 
books  and  copies  of  everything  else  and  then  I 
saw  numbers  of  entries  passed  by  the  clerk  on 
tissue  paper  and  rectifications  between  him  and  the 
Customs  clerks  which  I  never  knew  of  and  which 
ni}'  brother  who  was  then  manager  never  heard  of 
and  it  would  be  impossible  for  anyone  to  know  un- 
less the  letter  book  had  been  produced. 

904.  Are  these  letters  initialled  in  any  way  ?— 
No,  purely  signed  by  the  shipping  clerk  and  the 
Customs.  I  found  notes  from  Customs  officials 
to  my  clerk  asking  him  to  come  over  in  his  own 
personal  capacity  to  put  things  square.  These 
were  not  addressed  to  the  firm  and  the  firm  has  no 
knowledge  of  them. 

905.  They  would  assume  that  the  firm's  books 
were  wrong  ? — As  a  matter  of  fact  the  firm's  books 
have  been  found  correct  and  the  Customs  books 
have  been  rectified  at  the  expense  of  the  firm's  books. 
x\n  Act  had  to  be  passed  to  rectify  the  Customs 
books  and  that  was  done  at  the  expense  of  our 
firm. 

906.  You  are  referring  to  the  Act  of  1903  ? — Yes. 
My  brother  Hillier  who  is  not  here  now 
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907.  Can  you  explain  why  ? — The  Customs  com-        ^^• 
menced   this   investigation   in   October,  1905,  arc!       '  — 
finished  it  in  May  last.     They  were  then  perfectly  -^"s- '-''  ^■'^*'- 
satisfied,  and  handed  back  the  books  unconditionally 

to  the  firm,  and  were  satisfied  with  the  investiga- 
tions which  had  taken  place.  For  six  months  they 
had  done  nothing  else  but  auditing  and  checking 
one  book  with  another,  and  they  handed  the  books 
back  unconditionally. 

908.  Was  Mr.  Hillier  Holt  here  during  the  whole 
of  that  time  ? — Yes.  It  was  said  in  a  newspaper 
that  he  had  been  arrested,  but  it  was  not  so.  He 
stayed  here  on  my  suggestion,  and  was  prepared 
to  go  through  this  or  any  investigation.  After 
the  Customs  had  finished  their  investigation  he 
left  for  England,  and  he  does  not  know  of  this 
inquiry,  but  I  have  had  a  cable  from  him  saying 
that  immediately  he  is  wanted  he  will  come  out. 

909.  During  the  time  the  Customs  were  making 
investigations  he  was  here? — Yes,  he  thought  it 
was  all  over  when  he  went  away. 

910.  Can  you  tell  us  what  is  the  effect  of  passing 
Y.O.C.'s  from  a  merchant's  point  of  view  ? — I  have 
looked  at  the  Y.O.C.'s  in  this  case,  and  they  are 
signed  by  three  Customs  officers  as  correct,  and  I 
think  you  will  agree  with  me  that  if  they  are 
signed  by  three  Customs  officers  they  are  correct. 

911.  These  very  entries  are  being  brought  up  now 
as  fraudulent  ? — Yes.  It  is  the  last  thing  I  should 
have  thought  that  the  Customs  House  would  re- 
pudiate three  signatures  of  their  officers,  and  papers 
signed  by  them.  Say,  for  instance,  that  I  went  to  the 
Civil  Commissioner  to-morrow,  and  got  him  to  sign 
an  affidavit  and  that  went  wrong,  you  could  not 
blame  me  afterwards  for  it.  Only  a  few  days  ago 
I  sent  an  affidavit  to  the  Civil  Commissioner  to 
have  it  stamped  and  he  said  it  did  not  require  a 
stamp.  I  said  it  must  be  stamped,  and  he  replied 
that  under  the  circumstances  he  would  stamp  it. 

912.  At  any  rate  these  Y.O.C.'s  have  been  signed 
officially  as  correct  ? — Yes.  by  three  different 
Customs  officers. 
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Mr  9 1 ;}.  A  lul  noariv  all  these  27  cases  that  are  brought 

'^•"""-     up   are   corrected  by  Y.O.C.'s  ?— Yes,   as  far  as  I 
\Mu'.  ;.,  I'.M.r..  ]^,iow,  as  near  as  anything. 

!)1  1.  Instructions  from  time  to  time  were  given 
to  clerks  by  your  tirm.  How  were  they  given  ? — 
No  verbal  instructions  were  given  to  clerks. 

Jll.").  How  were  they  given?— A  book  was  pro- 
vided and  written  instructions  were  given  how 
every  case  was  to  be  dealt  with. 

916.  Has  that  book  been  at  the  disposal  of  the 
Customs  ? — Yes,  they  have  checked  it  with  the 
stock  book,  and  found  it  correct. 

917.  How  many  entries  have  you  found  in  going 
through  the  books  that  the  firm  had  no  knowledge 
of  ?— Detween  200  and  250. 

918.  Y.O.C.'s  or  adjustments? — Adjustments  as 
well  as  Y.O.C.'s. 

919.  You  discovered  not-es  addressed  to  Colton 
by  Customs  Officers  ? — Yes. 

920.  Some  point  has  been  made  with  regard  to  a 
cheque  of  £34  which  Colton  got.  Will  you  explain 
to  the  Committee  the  circumstances  under  which 
this  cheque  was  given  ? — I  was  not  there,  but  I  can 
only  state  I  have  it  that  this  cheque  was  passed 
the  same  as  other  cheques  were  passed  to  other 
clerks  as  bonuses  for  extra  work.  Every  servant 
in  the  place  has  received  bonuses  from  time  to 
time  for  extra  work  he  has  done.  It  is  passed  in 
the  usual  manner  and  the  same  way  as  any  other 
cheque. 

921.  Did  you  ever  personally  give  instructions 
to  shipping  clerks  in  the  way  you  have  said — by 
written  instructions  in  the  book — or  who  gave 
them  ? — Everybody  would  write  down  instructions 
and  often  I  would  write  "  See  case  47  is  cleared, 
required  to-morrow." 

922.  Who  else? — Each  one  in  the  different 
departments  would  write  down  the  requirements 
in  this  book. 

923.  It  was  not  a  book  kept  by  one  man  ? — No. 
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924.  It  has  been  said  that  there  were  two  systems       ^'■• 
of  fraud  devised  by  the  firm — one  consistino^  of       '  —   ' 
manipulating  cigars  in  bond,  sending  the  lighter  ^"--  ^'  '^^^• 
away,  but  keeping  the  heavier  in  stock.     ^Vhat  can 

you  tell  the  Committee  in  regard  to  that  ? — I  say 
distinctly  it  is  untrue.  There  are  two  instances 
where  such  a  thing  has  occurred,  and  there  are 
numbers  rubbed  out,  but  I  thmk  Mr.  Logan  will 
say  himself  that  there  is  hardly  any  case  of 
Manillas  Avhere  the  numbers  are  distinct. 

925.  And  the  re-numbering  took  place  because 
the  numbers  were  indistinct  ? — I  do  not  know.  It 
is  put  down  in  one  or  two  cases''  doubtful,"  where 
the  number  was  2,496  or  something  like  that. 

926.  It  could  not  be  read  properly  ? — Xo. 

927.  The  information  appeared  in  your  books 
from  which  the  Customs  got  their  inforpiation  ? — 
Yes.  The  firm  would  not  have  benefited  even  if  it 
had  done  as  suggested. 

928.  AVill  you  explain  why  ? — Manillas  fetch  the 
same  price  whether  heavy  or  light.  It  is  £60  a 
case  whether  it  weighs  445  lbs.  or  143  lbs.,  so  the 
firm  would  get  no  more  for  it  if  the  weights  were 
changed. 

929.  How  many  men  did  you  have  under  your 
supervision  during  this  period  ? — From  186  to  200, 
but  it  varied  according  to  the  amount  of  work. 
In  Port  Elizabeth  alone  we  had  about  50. 

930.  AVere  mistakes  made  in  other  departments 
quite  apart  from  Port  Elizabeth  ? — Yes,  every  de- 
partment made  mistakes. 

934.  You  have  had  to  rectif}^  them  in  other 
branches  ? — Yes,  they  are  making  them  here  now, 
and  there  is  no  firm  not  making  mistakes. 

932.  Have  you  paid  a  fine  in  any  other  part  of 
the  country  ?— AVe  have  never  paid  a  fine  in  any 
of  our  branches  in  South  Africa. 

933.  Chairman.']  Did  not  vou  pav  a  fine  of  over 
£2,000  to  the  Union  Castle  Co.  and  Bucknall  Bros.? 
— that  has  nothing  whatever  to  do  with  the 
Customs. 
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^"'  984.  Mr.   Alexander    (through   the   Chairman.)] 

A.  U..11.  Yq^^  have  never  had  to  pay  a  fine  to  the  Customs? 
Aiiir. '.'.  HMtG. — jj^  South  Africa  I  have  never  paid  a  fine  in 
regard  to  Customs,  excepting  in  Port  Elizabeth. 

1)85.  Is  Port  Elizabeth  the  only  place  where  you 
liave  had  to  pay  ifines  to  the  Customs  ? — Yes,  we 
have  never  had  the  slightest  trouble  in  the  Trans- 
vaal, Natal,  the  Orange  Eiver  Colony,  Kimberley, 
or  Cape  Town — only  in  Port  Elizabeth. 

931).  1  think  most  of  these  errors  occurred  during 
the  war,  can  you  give  any  explanations  as  to  how 
that  was  so  ?— During  the  war  the  Customs  were 
understaffed,  and  we  were  understaffed,  We  had 
to  take  new  men  in,  and  ships  were  going 
out  leaving  three-fourths  of  their  Cargo  behind. 
Sometimes  they  agreed  to  take  a  Cargo,  and  then 
left  it  behind,  and  the  consequence  was  it  had  to 
be  carried  back  to  Bond.  There  was  a  general 
muddle,  and  other  firms  in  Port  Elizabeth  were  in 
the  same  state.  As  a  matter  of  fact  rectifications 
were  going  on  for  months  and  months  after  the 
AVar  period. 

937.  There  was  a  Circular  sent  out  by  the 
Customs  shewing  that  there  were  a  lot  of  irregu- 
larities going  on  during  the  war  ? — Yes. 

93(S,  There  has  been  some  evidence  with  regard 
to  whisky  damaged  cigarettes.  Will  you  tell  the 
Committee  about  that  ? — Some  twenty  cases  of 
cigarettes  arrived,  and  four  of  them  were  damaged 
by  whisky  or  some  other  matter — afterwards  we 
did  find  it  was  whisky.  Mr.  Wilson,  who  was  our 
manager  then,  called  my  attention  to  it  and  pointed 
out  that  whisky  was  running  all  over  the  top  of 
four  cases.  I  told  him  that  the  Flag  cigarettes 
which  these  cases  contained  were  not  tin  lined, 
and  before  he  signed  a  clean  receipt  he  should 
have  them  examined.  On  opening  them  it  was 
found  that  a  large  quantity  of  them  were  whisky 
damaged  and  it  was  impossible  to  use  or  sell  part 
of  these  cigarettes.  Portion  had  the  outer  boxes 
damaged,  but  not  the  inner,  and  another  portion 
again  were  quite  free  from  all  damage. 
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939.  How  did   the  question  aifect  the  Customs       *^ir- 
at  all? — We  then  made  a  claim  on  the  Harbour     '^•^°^*^ 
Board  for  four  cases,  and  the  Harbour  Board  said  ^"y-  '•''  ^-'^^^^' 
at  the  time  we  would  get  them  out  of  the  difficulty 

by  taking  such  of  these  goods  as  would  possibly 
prove  sound  and  reducing  their  loss. 

940.  You  mean  the  loss  for  damage  done  to  the 
cigarettes  ? — Yes.  With  the  consent  of  the  Har- 
bour Board  and  the  Customs  w^e  alloAved  an  examin- 
ation to  be  made,  and  took  all  the  sound  goods, 
and  paid  duty  upon  them,  Government  agreeing 
to  destroy  all  the  unsound  goods.  This  was  done 
under  the  suj)ervision  and  direct  control  of  Mr. 
Wilson,  who  was  then  our  manager,  and  two  clerks. 
The  goods  were  taken  out  in  a  lighter  and  tlirown 
overboard  by  the  Government  Locker,  so  I  under- 
stand.    I  was  not  there. 

941.  Did  the  Customs  suffer  any  loss  ? — No.  We 
paid  £8  16s.  Od.  too  much. 

942.  How  was  that  ? — They  said  there  were 
34,000,  but  it  was  30.000.  I  cannot  give  you  the 
exact  details.  I  can  only  speak  generally,  because 
it  was  under  the  supervision  of  Mr.  Wilson.  He 
and  Mr.  Christie  and  a  third  person  managed  it 
together.  I  personally  had  nothing  to  do  with  it, 
but  I  was  referred  to  originall}^  on  the  subject. 

943.  From  the  information  supplied  to  you,  you 
say  you  paid  £8  16s.  Od.  more  than  you  should 
have  ? — Yes. 

944.  Some  point  has  been  made  with  regard  to  49 
cases  of  tobacco  which  came  down  from  the  Trans- 
\  aal.  Can  you  give  the  Committee  any  informa- 
tion about  these  cases  ? — I  was  in  England  at  the 
time,  but  came  out,  and  was  present  in  Port  Eliza- 
beth at  the  Commission  w^hich  sat  there  in  1897  and 
1898.  Mr.  Pearson,  the  then  Collector  of  Customs, 
went  into  the  matter. 

945.  Did  he  make  a  report  ? — Yes,  and  he  was 
quite  satisfied  that  the  mistake  was  noi  made  by 
us,  but  by  the  Kailway  Department  in  delivering 
to  our  duty  paid  store  instead  of  to  Bond. 


Aujr.y,  i".H>»; 
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M.  !)  |(i.   Dill  this  inatti>ial^?o  come  under  Mr.  Honey's 

^  '-''■  suiKMvision  in  Cape  Town  ? — After  the  matter  was 
tina  1 1  \  adjusted  by  Mr.  Pearson  I  came,  in  company 
with  nn  brothei"  Hillier,  to  Cape  Town,  and  Mr. 
Ilnney  expressed  himself  as  satisfied  with  our 
ex})hinations. 

[)i7.  Do  you  know  that  he  made  a  report  which 
can  be  obtained  ? — I  cannot  tell  you  that,  but  he 
said  he  was  perfectly  satisfied.  The  only  question 
was  whether  four  cases  out  of  the  49  were 
oriiiinal. 

948.  That  is  to  say  the  four  cases  were  not 
amongst  the  original  cases  ? — No,  but  at  that  time 
it  was  difficult  to  tell.  Our  Bond  was  crowded 
with  goods,  and  Government  allowed  us  to  mix 
our  ])onded  and  unbonded  goods  in  the  same 
warehouse.  I  know  it  was  irregular,  but  w^e 
had  to  ask  it  as  we  had  no  room.  Whether  these 
four  cases  got  mixed  with  the  others  I  cannot  say, 
but  it  w^as  with  the  permission  of  the  Customs 
that  it  was  done,  and  we  acted  in  accordance  with 
that. 

949.  Did  you  at  that  time  bring  to  the  notice  of 
the  Customs  of  your  own  accord  certain  errors  and 
ask  to  have  them  adjusted  ? — When  the  question 
of  the  49  cases  arose  and  I  came  to  Port  Elizabeth 
I  was  much  concerned  about  it,  and  went  into  the 
matter  very  fully,  and  found  there  was  a  good 
deal  of  laxity,  not  only  in  our  places  but  in  every 
other  store  in  Port  Elizabeth.  My  brother  Hillier 
and  myself  went  to  Mr.  Pearson,  and  told  him 
there  w' ere  other  mistakes  which  we  had  discovered 
in  Bond,  and  would  he  kindly  send  someone  down 
to  check  Avhat  we  had  discovered  He  said  he 
would  let  me  know  shortly  what  he  w^ould  do. 
Afterwards  they  agreed  to  appoint  a  judge  to  go 
through  all  these  errors  and  Mr  Jay  was  selected. 
He  has  put  in  an  affidavit  about  it.  I  then  saw 
Mr.  Honey,  wdio  expressed  his  thanks  to  us  for 
having  brought  the  matter  to  the  knowledge  of  the 
Department. 
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950.  Several  witnesses  have  had  it  put  to  them       ^'^''■ 
as  regards  the  affidavits  made  by  Eobertson  and     ^'  — 
Colton.       Can   yon   tell   the   Committee   whether  ^"^-  •^'  ^^^''• 
these  two  individuals  have  any  feeling  against  tlie 

firm,  and  why  ? — Eobertson  sued  the  firm  for 
moneys  which  he  said  were  due  to  him  for  living 
in  the  Orange  Eiver  Colony. 

951.  AVith  regard  to  Colton,  I  am  afraid  the  man 
was  very  much  addicted  to  drink  ?— Yes. 

952.  Mr.  Orpen  gave  a  report  on  that?— Yes. 
Had  we  got  information  from  the  Customs.  Colton 
would  not  have  left  South  Africa — we  would  have 
had  him  arrested. 

953.  Why  have  proceedings  not  been  taken 
against  Eobertson  for  perjury  ? — Our  solicitors 
applied  to  the  Attorney-General  for  the  affidavit, 
and  they  said  it  was  private  property  and  would 
not  give  it  to  us. 

954.  Witliout  that  affidavit  it  is  impossible  to 
lay  a  criminal  charge  against  him  ? — It  is  im- 
possible to  say. 

955.  You  have  never  had  the  opportunity  of 
seeing  what  it  contained  ? — I  do  not  know  what 
is  in  it. 

956.  Nor  Mr.  Colton's,  nor  any  of  the  others  ? — 
No,  if  we  could  have  got  from  the  Customs — we 
know  the  Customs  paid  money  to  Colton,  and  we 
are  utterly  helpless  in  the  matter.  We  have  no 
account  of  it — it  is  not  in  our  books.  We  know  he 
has  taken  the  money  or  else  they  have  got  the 
money. 

957.  Chairman.]  You  said  had  you  known 
what  you  know  now  Colton  would  not  have  been 
allowed  to  leave  the  Colony — did  you  say  that  ? — 
Yes. 

958.  3Ir.  Alexander  (through  the  Chairman).] 
With  regard  to  Eobertson,  you  would  at  once  have 
taken  proceedings  against  him  on  his  affidavit  if 
you  could  have  got  a  copy  of  it  ? — Yes,  but  1  do 
not  know  what  is  in  it,  but  if  he  says  what  I 
understand     he     says      that : — I     touched     any 
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^^'        whi^lvv    (I; miauled   cigarettes,  he  is   a  liar    and   a 
^  ""''*     IxTJinvr.     Mr.  Wilson  adjusted  the  whole  matter, 
'-  •'•  '•""••  and  I  had  nothino;  to  do  with  it,  excepting  giving 
the  original  order  for  examination. 

i)59.  If  he  speaks  of  false  duplicate  invoices  he 
is  committing  perjury  ? — Yes. 

!)(30.  It  is  said  that  you  kept  a  second  set  of 
books  in  your  firm  which  have  apparently  not 
been  seen  by  anybody.  From  the  affidavit  it  is 
understood  that  they  were  mysteriously  burnt  in 
Port  Elizabeth? — The  thing  is  so  absurd  that  I 
can  only  tell  you  that  it  is  a  tissue  of  falsehoods. 

961.  Have  you  produced  all  the  vouchers  of 
your  firm  to  the  Customs? — Every  book  and 
paper  and,  in  fact,  although  they  had  the  right  to 
obtain  the  books  by  something  what  they  call  a 
writ,  we  offered  them  inspection  of  all  the  books 
before  they  issued  that  writ.  We  offered  the 
books  of  our  own  accord  and  tendered  them  an 
inspection,  and  Mr.  O'Eiley  said  he  was  perfectly 
satisfied.  He  had  gone  into  the  question  of  the 
whisky-damaged  cigarettes  and  there  was  noth- 
ing in  it,  and  after  the  writ  was  issued  we  let  them 
inspect  every  paper  and  book  we  had  ;  and  not 
only  that,  we  assisted  them  to  find  books.  There 
is  not  a  single  paper  or  voucher  to  my  knowledge 
we  have  not  produced  although  it  is  ten  years 
back.  No  firm,  is  supposed  to  keep  books  so  far 
back,  but  we  have  done  so. 

962.  Besides  Mr.  Orpen  and  your  brother  and 
yourself,  there  were  a  large  number  of  witnesses 
whom  you  were  prepared  to  bring  forward  ? — 
Yes,  there  were  18  important  witnesses.  I  have 
telegrams  from  several  of  them  offering  to  come 
down,  but  I  understand  this  Committee  refuses  to 

.  hear  any  of  our  witnesses. 

963.  The  list  was  supplied  to  the  clerk  by  your 
Attorneys? — Yes.  There  are  about  20  important 
witnesses,  managers  and  shipping  clerks,  etc.,  and 
about  10  to  15  ordinary  witnesses. 
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964.  There  is  one  point  I  want  to  clear  up.     It  is       ^^'■• 
said  that  the  Honourable  Mr.A¥alton,  the  Treasurer,       '  -^  ' 
is  somewhat   interested   in  business   transactions  ^"--  '-*'  ^^"'■' 
with  you.     You  have  here  the  Memorandum  and 
Articles   of  Association  of  the   Palace   Buildings 
Company,    Limited,    incorporated     on    the     19th 
November,    1902,  with   registered   offices   at   Port 
Elizabeth.     [Papers  put  in.]     Mention  is  made  of 

the  persons  who  took  the  first  lot  of  shares  ;  were 
all  those  shares  paid  for  by  the  individuals  ? — 
Every  one  was  paid  for  to  the  Secretary.  The 
subscribers  were :  Albert  Holt  5,750  shares  ; 
Lewis  Richardson,  500  shares  ;  Herbert  Longworth, 
500  shares ;  S.  J.  Womersley,  500  shares  ;  J.  D. 
Hendry,  300  shares  ;  George  Will,  100  shares ; 
Edward  Pickering,  500  shares ;  Edgar  Harris 
Walton,  500  shares.  They  got  bonus  shares  in 
proportion  to  the  quantity  of  shares  they  subscribed 
for,  and  that  is  shown  on  page  6  of  the  Articles  of 
Association. 

965.  Mr.  Wilmot]  What  were  the  shares  ?—£l 
each ;  but  these  gentlemen  w^ere  the  original 
syndicate. 

966.  Have  you  had  any  dividends  yet  ? — No,  I 
am  sorry  to  say.     The  shops  are  not  let. 

967.  Mr.  Alexander  (through  the  Chairman).] 
Apart  from  being  a  fully  paid-up  shareholder  in 
this  company,  has  the  Honourable  Mr.  Walton  any 
interest  in  any  business  of  yours  ? — He  has  nothing 
to  do  with  it,  the  only  connection  is  that  we 
advertise  in  his  newspaper,  and  that  has  ceased 
since  we  closed  our  business  in  Port  Elizabeth. 

968.  Not  in  the  tobacco  business  ? — None  what- 
ever. 

969.  As  regards  the  private  warehouses,  do  you 
agree  with  it  ? — No  ;  and  I  say  the  sooner  it  is 
stopped  and  a  Government  official  put  in  charge 
the  better  for  the  country  at  large.  I  say  it  is  a 
disgrace  that  firms  should  be  forced  to  be 
responsible. 
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M  i)7().  As  regards  the  Customs  Department  tilling, 

'  "  sliould  it  bo  (lone  departmentally  or  in  a  Court  of 
Aiv.  y,  iiK)«.  j^;,\v  ill  the  ordinary  way? — I  think  myself,  and  I 
tliinlv  eveiybody  will  agree  with  this,  that  it  is 
MJh)gi'ther  wrong.  Firstly,  there  w^ould  be  no  tines 
imposed  whatever  if  all  these  bonds  were  under 
Ciovernment  charge.  The  principals  sliould  pay 
the  (Jovernment,  who  should  pay  the  men  who 
are  in  charge  of  these  bonded  warehouses. 

1)71.  Do  the  merchants  themselves  like  the 
Department  tining  or  would  they  rather  to  be  tined 
in  a  Court  of  Law? — In  Enghmd  the  thing  works 
much  better  where  they  go  into  a  Court  of  Law  in 
the  ordinary  course.  Some  of  the  biggest  im- 
porters are  fined  in  a  Court  of  Law. 

972.  Your  firm  do  not  like  departmental  fine — 
you  would  rather  go  into  a  Court  of  Law  ? — I  would, 
provided  all  are  treated  alike.  In  this  case,  they 
have  dragged  us  on  for  eight  months. 

973.  It  is  not  your  fault  that  this  matter  has  not 
gone  into  court  ? — No.     Each  day  we  have  asked, 

'  When  are  you  going  to  finish  it,  and  let  us  know 
how  we  stand  ?  " 

974.  What  about  the  Union-Castle  freight  matter 
the  Chairman  asked  you  about  ? — As  a  matter  of 
fact,  I  can  only  say  that  the  amount  was  paid  in 
England — I  think  it  was  an  amount  agreed  upon. 

975.  Eepresenting  what? — The  difference  in 
freight.  And,  as  a  matter  of  fact,  if  I  had  been  in 
England  at  the  time  I  think  I  should  have  fought 
it  out,  but  ,]ust  at  that  moment  the  tobacco  matter 
came  on — the  49  cases — and  I  was  detained  in 
Cape  Town  to  adjust  that. 

976.  Cha/rmfm.]  As  a  matter  of  fact  you  were 
summoned,  and  the  case  was  going  on  at  London, 
and  at  the  eleventh  hour  your  firm  paid  up  ? — It 
is  quite  true. 

977.  Mr.  Alexander  (through  the  Chairman),]  It 
was  a  civil  action  ?— Yes.  As  a  matter  of  fact,  we 
had  advice  that  our  case  was  a  good  one  and 
that  we  ought  to  test  the  validity  of  the  position. 
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978.  What  was  the  dispute  about  ? — It  was  that       ^^■ 
certain  cases  of  goods  were  sent  out  from  Enghmd       '  ~ 
with  enclosures.  ^"^- »'  i^oo, 

979.  Mr.  W/lmot.]  It  was  not  a  question  of  the 
class  ? — My  brother  had  permission  to  put  enclo- 
sures in. 

980.  3Ir.  Alexander  (through  the  Chairman).] 
There  are  two  rates  of  freight,  one  applying  to  soft 
goods  and  the  other  to  furniture,  and  their  con- 
tention was  that  you  could  not  send  the  goods  all 
together  at  the  rate  for  soft  goods  '? — We  sent  fur- 
niture and  filled  every  drawer  so  that  the  freiglit 
should  not  come  out  empty,  and  my  brother  had 
permission  to  do  that.  When  there  was  a  bit  of  a 
row  on  between  us  and  the  shipping  company  we 
took  umbrage  as  regards  the  rates,  and  they  took 
their  opportunity  to  do  us  a  shot,  and  when  this 
dispute  arose  they  made  us,  in  a  sense,  answer  this 
matter,  and  we  had  no  proof  that  a  verbal  arrange- 
ment was  made. 

981.  Chairman.]  I  will  ask  the  Clerk  to  read  the 
statement  made  by  the  witness  H.  0.  W.  Berry  in 
his  evidence.  [^Clerk  read  State'inent.,  vide  Ques- 
tion 247.]  ? — I  do  not  deny  it.  When  I  heard  this 
I  was  distinctly  of  opinion  that  I  had  a  right  to  do 
so.  I  said  we  want  to  take  no  advantage,  Every 
shipper  is  doing  it  and  holdhig  their  heads  up. 
The  largest  drapers  in  Cape  Town  and  Johannes- 
burg were  doing  it. 

982.  Give  us  some  evidence  on  that  ? — I  am 
speaking  generally, — I  am  not  going  to  do  it,  it  is 
not  connected  with  the  Customs. 

983.  3Ir.  Wihnof.]  How  is  that  connected  with 
the  Customs  ? — It  is  not  connected  with  the 
Customs. 

984.  Mr.  Alexander  (through  the  Chairman).] — 
Where  were  those  goods  going  to  ? — Johannes- 
burg. 

985.  Well,  how  is  the  Customs  Department  at 
Cape  Town  affected  ? — They  are  not  affected  in  the 
slightest  degree. 
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M.  \)^{j.  Evi'u   il"   these   goods    were    goino-    to    the 

v.  Holt.     rp^..j^^^^..^.j  y_ You  see,  it  was  i'urniture,  with  other 
-  "'  '••'"■'•  tilings.     The  Customs  have  not  been  underpaid  one 
single  farthiuL!:  i'or  this  ait'air. 

9S7.  c/nfin/nt/i.]  Supposing  you  deseribed  your 
goods  as  being  certain  things,  and  you  were  sending 
other  goods  out, — you  know  there  is  a  difference  in 
the  Customs  tariff  ? — There  is  no  proof  that  the 
invoices  Avere  not  produced  ;  we  always  produced 
them. 

9(S8.  Why  did  you  pay  the  money  then  ? — We  put 
all  these  things  into  the  wardrobes.  You  would 
see  that  the  goods  for  other  firms  were  stuffed  in 
with  different  goods  also. 

989.  J/y. . 4 ^6U'«//ri6r( through  the  Chairman;.]  The 
Customs  got  the  invoices  for  all  the  goods  ? — Cer- 
tainly. 

990.  Chairman.]  You  are  a  very  old  importer, 
and  you  know  there  is  a  difference  as  regards  the 
declaration  of  the  goods  brought  out,  and  if  you 
bring  out  a  certain  class  of  goods,  declared  in  a 
certain  way,  and  they  are  called  different  to  what 
they  are,  there  is  a  difference  in  the  Customs  ? — 
But  that  is  not  the  statement. 

991.  J>ut  it  was  found  out  ? — Excuse  me,  it  is  not 
so,  and  I  am  prepared  to  prove  it  on  my  oath  that 
the  Customs  never  lost  by  it. 

992.  If  1  were  to  bring  out  a  case  of  whiskey  and 
call  it  a  case  of  boots  ? — But  we  did  not  do  so.  I 
can  only  tell  the  Committee  this :  if  we  imported 
a  chest  or  drawers  or  a  wardrobe,  naturally  enough 
the  drawers  were  filled  with  soft  goods,  but  the 
invoices  for  the  soft  goods  were  produced.  The 
idea  was  to  save  space  ;  but  I  was  not  there,  so 
cannot  sav. 

993.  But  why  did  you  pay  £2,492  lis.  Jd.  if  you 
were  right  ? — I  do  not  say  we  were  in  that  instance. 
I  say  that  we  should  have  fought  a  test  case  on 
that,  and  on  my  brother's  assertion  that  you  can 
pack  enclosures.  They  denied  that  and  took  the 
wind  out  of  our  sails  by  saying   ''you  cannot  pro- 
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duce  that  ill  writing."      Consequently,  I   said  we      k^Ii^^ 
must  let  the  case  drop  and  pay  up.  '  _° 

994.  But  you  said   you  would  have  fought  the  ^"^-  ^'  ^^^^• 
case  had  you  been  there  ? — Smithers  will  bear  me 

out  that  I  was  here  and  that  I  spoke  to  him  about 
it  I  think,  and  told  him  distinctly  what  had 
occurred. 

995.  3Ir.  Alexander  (through  the  Chairman).]  You 
do  not  blame  your  brother  ? — Remember  this,  that 
had  I  gone  Home  I  could  have  fought  it  out.  I 
blamed  him  privately  for  not  having  fought  more  for 
this  thing,  but  when  I  could  not  return  to  England 
through  the  case  here  I  advised  him  to  pay  up. 
We  are  not  the  only  firm  in  the  world  who  have 
had  to  pay.  It  was  a  mistake  of  ours,  but  it  was 
the  only  real  mistake  we  have  made. 

996.  Mr.  W//mot.]  Your  opinion  is  that  for  the 
sake  of  the  public  revenue  in  all  cases  bonded 
stores  should  be  managed  by  Government  as  far  as 
possible  ■? — I  would  say  this  :  that  the  bonded 
stores  should  be  controlled  in  the  same  way  as  in 
England,  with  a  Government  Locker  in  attendance 
the  whole  day  long.  That  would  prevent  firms 
having  to  be  dependent  upon  their  clerks  or  any- 
one else — who  are  liable  to  mistakes.  It  is  not 
always  in  business  that  there  are  mistakes,  and 
the  Government  do  not  look  on  mistakes  as 
mistakes. 

997.  I  am  speaking  of  the  benefit  to  the  public 
revenue,  the  public  interest  ? — Yes,  it  would  be. 

998.  Taive  Molyneux'  case :  Had  they  not  been 
worthless  it  would  have  been  a  good  case.  It  is 
a  very  lax  system  ? — I  have  already  recommended 
to  the  Collector  of  Customs  that  Government 
Lockers  should  be  appointed  and  he  agreed. 

999.  Mr.  Ale.va/ider  (through  the  Chairman).] 
When  did  you  recommend  that  ? — Some  time  ago, 
and  I  repeat  it  now.  As  a  matter  of  fact,  we  have 
tried  to  get  a  Locker  in  Kloof  Street. 

1,000.  Mr.  Graaff.']  How  long  have  you  been  in 
bushiess  in  South  Africa  ? — ,27  vears. 
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•^'r  1,(X)1.  AVo  have  had  an  affidavit  by  a  man  of  the 

A.uoit.  jj.^j;,;i(,  ()[•  iiobertson.  AVill  you  tell  the  Committee 
1.'.  1'.  lyoc.  ^^liv  lie  loft  your  service  ? — His  term  had  expired. 
As  a  matter  of  fact,  he  came  out  by  agreement,  and 
he  sent  in  vouchers  and  accounts  which  the  firm 
refused  to  j^ay.  and  he  wanted  certain  payments 
for  certain  moneys  which  it  was  agreed  that  if  he 
went  to  live  in  Bloemfontein  he  would  make 
against  the  firm.  His  original  residence  was  in 
Port  Elizabeth,  and  he  had  to  be  paid  expenses. 
Afterwards  he  asked  to  be  allowed  to  settle  in 
Bloemfontein,  consequently  that  was  his  centre. 

1.002.  Chairmati.]  He  was  not  dismissed? — No; 
but  he  wished  to  renew  his  services,  and  we  did 
not  agree,  and  a  lawsuit  ensued  at  the  end  of  the 
period,  because  he  wanted  to  bring  up  matters  for 
payment  for  a  number  of  things  which  the  firm 
refused  to  agree  to. 

1.003.  Mr.  Ross.]  Which  case  he  lost  ?— Yes. 

1.004.  Mr.  Graaff^  Then  he  made  certain  charges 
against  the  firm  ? — Yes. 

1.005.  And  so  did  another  man  by  name  of 
Colton?— Yes. 

1.006.  And  in  consequence  of  these  charges  it  came 
to  the  ears  of  the  Customs  authorities  ? — No,  1  un- 
derstand that  Robertson  went  there  and  volunteered 
this  information. 

1007.  And  also  a  man  named  Firman, — do  you 
know  him  ? — No. 

1008.  Was  he  ever  in  your  employ  ? — That  was 
in  1897,  with  reference  to  the  tobacco  case,  but  I 
do  not  think  I  know  him. 

1009.  In  consequence  of  the  information  tho 
Customs  authorities  instituted  inquiries  into  your 
business  ? — Yes. 

1010.  Your  books  were  seized,  or  did  you  give 
them  up  voluntarily  ? — They  were  never  seized 
then  ;  this  last  time  they  were,  but  there  was  no 
necessity,  as  we  had  offered  them. 

1011.  The  last  time  ? — They  were  voluntarily 
offered  in  the  first  instance  and  refused. 
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1012.  Then  the  Customs  authorities  went  through       Mr. 
them?— Yes.  ^■?.'^^*- 

1013.  And  how  many  cases  of  irregularities  dicl-^^^-  '•^'  i^or,. 
they  discover  against  your  firm  ? — The  total  amount 

is  £700,  and  our  firm  say  it  is  £400. 

1014.  Never  mind  the  amount .;  how  many 
specific  charges  ? — 1  can  hardly  say.  The  Customs 
have  written  a  letter  to  say  that  they  are  still 
investigating,  and  they  do  not  know  whether  our 
contention  is  correct  or  whether  theirs  is  correct. 
Now  they  acknowledge  that  they  do  not  know 
whether  they  are  right  or  whether  they  are  wrong. 

1015.  And  you  can  positively  assure  the  Com- 
mittee that  you  yourself  know  nothing  absolutely 
about  their  irregularities,  nor  do  any  of  your 
partners  ? — I  can  positively  swear  that  I  know 
nothing,  and  my  partners  have  told  me  that  they 
know  nothing  of  the  matter  of  these  irregularities, 
excepting  what  I  have  said  about  them  already. 

1016.  Then  they  must  have  been  done  by  your 
servants  without  your  knowledge  ? — Yes,  but  they 
made  ordinary  mistakes. 

1017.  How  long  have  you  known  the  Chairman 
of  this  Committee  ? — I  think  about  25  years. 

1018.  Have  you  had  business  transactions  with 
him  ? — Yes.  The  Chairman  was  a  sub-agent  for 
us  in  Cape  Town. 

1019.  And  how  did  you  settle  up  your  business 
with  him — satisfactorily  ? — Well,  a  little  un- 
friendly. We  gave  the  agency  over  to  another 
firm,  and  the  Chairman  took  up  the  agency  of  an 
opposition  firm. 

1020.  Your  business  connections  have  been  of  a 
satisfactory  nature  wdth  the  Chairman  ? — Yes,  up 
to  a  certain  point,  then  the  transactions  ended. 
He  then  took  up  an  opposition  brand  of  cigarettes 
and  then  all  business  matters  finished. 

1021.  You  have  no  hostile  feeling  against  him  ? 
—No. 

1022.  And  he  has  none  against  you  ? — I  do  not 
think  so. 

C.6.— 06.    Alleged  Customs  Irreguhirities.  H 
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Ml.  l()'>;5.   Clniii  tiKdt.']  Have  you  ever  thou<>ht  I  had 

^  ""''      finv  hostile  feclmii-  towards  you  or  your  firm  ? — 
An-.  ••,  i'.«»'.  Well,  at  one  time  t  eertainly  did,  when  I  could  not 
come  to  a  l)usiness  arrangement  with  you. 

1024.  Have  I  had  any  personal  feeling  againsfc 
you, — put  it  that  way  ? — I  do  not  think  so. 
1(125.   Have  you  ever  thouoht  so  ? — No. 
(At  this  sta,i>o  the  Chairman  vacated  the  chair, 
and  Mr.  Wilmot  took  the  chair). 

The  Hon.  J.    D.  Logan,  M.L.C.,  examined. 

The  Hon.        102(5.  Acthif/  Cho I'nncnf .]    You  desire  to  make  a 
'    M.L.c\''°'  statement  as  regards  this  inquiry  ? — Yes. 

—  1027.  Will  you  be  so  good  as  to  make  your  state- 

■  ""■  ■'  '  ■  ment  ? — This  is  a  thing  I  did  not  want  to  bring 
out, — Mr.  Holt  brought  it  out.  Once  my  firm 
bought  a  parcel  of  cigars  from  him,  and  I  found 
that  he  was  selling  the  same  cigars  in  Port  Eliza- 
beth very  much  cheaper  than  I  could  import  them. 
I  asked  him  the  reason  why,  and  he  said  :  "  You 
can  always  do  it  by  doing  the  Customs." 

1028.  Wif/iess  Holt.]  And  I  say  it  is  a  deliber- 
ate lie. 

1029.  Acting  Chairman.']  I  must  call  you  to  order 
there,  Mr.  Holt. 

1080.  Mr.  Alexander  (through  the  Acting  Chair- 
man).] How  long  after  that  did  you  continue  to 
act  as  sub-agent?— I  never  was  his  agent.  I  bought 
his  goods  and  paid  my  money  for  them, — at  least 
my  firm  did. 

1031.  But  you  had  the  sole  right  of  dealing  with 
their  goods,  or  certain  rights  for  Cape  Town  ? — 
Yes,  my  firm  hnd. 

1032.  And  did  you  continue  to  make  use  of  those 
rights  after  your  conversation  ? — No.  I  told  him 
I  was  not  Imilt  that  way. 

1033.  Could  you  mention  the  date  of  that  ? — 
No,  but  it  took  place  all  right. 

1034.  You  made  no  note  of  it,  nor  gave  any 
information  to  the  Customs  ? — No,  I  took  no  notice 
of  it  whatever. 
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1035.  Mr.  Hurndall.']     Did  you  over  say  that  you    '^he  Hon. 
would  do  your  best  to  ruin  the  firm  ol"  Holt  &  ^-  m.l!^ ''°' 
Holt  ? — Never  in  my  life,  and  I  do  not  think  Mr.        — 
Holt  would  ever  say  such  a  thing.    I  have  nothing  ^ ""'  ^'  ^"^^^* 
against  Holt  tfe  Holt. 

1036.  Mr.  Graaff.']  What  was  the  reason  you 
brought  this  Committee  together  ? — You  ought  to 
know, — you  were  in  the  House.  When  the  ques- 
tion was  brought  up  with  regard  to  the  number  of 
cases  which  came  before  the  House,  the  Treasurer 
said  there  were  over  2,000  cases  in  two  years,  and 
1  said  "  Are  you  judge  and  jury  in  this  case  ?  "  and 
he  said  "  Yes." 

1037.  Did  you  bring  this  case  forward  simply  in 
the  interests  of  the  public  ;  the  Treasurer  repre- 
sents a  very  important  constituency  and  naturally 
the  public  look  to  him  for  the  protection  of  the 
best  interests  ol  the  Colony  :  there  was  no  personal 
motive  ? — Nothing  at  all ;  I  have  no  personal 
feeling.  I  brought  forward  the  motion  to  go  into 
the  whole  of  the  Customs  question  and  I  lost  it, 
and  then  when  the  Treasurer- General  asked  me  to 
bring  forward  a  specific  case  I  was  reluctantly 
compelled  to  bring  forward  the  name  of  the  firm 
of  Holt  &  Holt. 

(Here  the  Acting  Chairman  vacated  the  chair, 
which  was  re-occupied  by  Mr.  Logan.) 

Mr.  Albert  Holt^  further  examined. 

1038.  Mr.  Wilmot.l  Will  you  be  good  enouoh  to  mi- 
make  a  statement  as  to  this  charge  made  against  _ 
you  with  regard  to  "  doing  the  Customs  "  ? ^"--  9,  I'JOf.. 

1039.  Chairman.]  I  object,  after  the  language 
he  used. 

1040.  Witness.]  I  can  say  on  my  oath  that  I 
never  said  such  a  thing. 

1041.  31)'.  Wilt  not.']  You  deny  it  ? — Yes  ;  but  it 
is  a  bit  unfair  that  the  Chairman  should  also  be 
my  prosecutor. 
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Ml  l(Hi\   C/i(iiiin((ii.\     AVlieii  you  found  those  things 

^■""'^'  out  ^vhy  did  you  not  institute  proceedings  against 
-'. ;».  I'.iofi.  x\\\<,  man  Eobertson  for  perjury  ? — We  could   not 

got   any   of  the   affidavits,   the   Attorney -General 

would  not  give  us  them. 

1043.  Then  the  Government  have  been  wrong- 
fully withholding  them  ? — Yes,  in  my  opinion. 

1044.  You  said  also  that  if  you  had  got  Golton 
before  he  left,  you  would  have  had  him  arrested  V — 
1  am  confident  that  if  we  had  had  this  from  the 
Gustoms  I  would  have  had  him  arrested. 

1045.  Gan  you  not  get  Golton  back  ? — We  have 
not  got  the  report  from  the  Gustoms. 

1046.  But  you  said  you  would  have  had  Golton 
arrested  y — Mr.  Orpen  got  out  a  report  and  the 
Government  is  doing  so  also,  and  we  want  their 
report. 

1047.  Do  you  know  Mr.  O'Eiley  ? — No,  I  do  not 
know  that  I  do. 

1048.  A  great  deal  has  been  said  with  regard 
to  this  evidence  coming  from  servants  that  you 
have  dismissed.  Now,  as  a  matter  of  fact,  you  did 
not  dismiss  Mr.  Robertson,  he  left  at  the  termina- 
tion of  his  contract  ? — I  am  not  able  to  tell  you, 
my  brother  can  tell  you  that.  I  was  in  England 
at  the  time. 

1049.  And  you  do  not  know  Mr.  O'Hiley  ?  Ac- 
cording to  the  Gollector  of  Gustoms  he  was  sent 
for  three  months  to  look  through  your  books  ? — I 
was  not  in  Port  Elizabeth  at  the  time. 

1050.  Here  is  the  evidence  of  Mr.  Wilshere  : — 
On  the  30th  April,  1906,  the  Gontroller  of  Gus- 
toms wrote :  "  The  report  of  the  Gollector  of 
Gustoms,  Port  Elizabeth,  discloses  23  irregu- 
larities of  various  kinds  that  have  been  traced^ 
but  I  do  not  propose  to  ask  that  a  penalty  shall 
be  enforced  in  every  instance.  I  have  therefore 
selected  the  most  glaring  cases  as  per  schedule, 
and  I  propose  to  call  upon  Holt  and  Holt  to 
deposit  with  me  the  sum  of  £2,100  (being  £300  for 
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each  contravention)  to  cover  any  fine  that  may  be       ^^• 
imposed,  and   express    in   writing    their   willing-       "  -° 
ness  to  abide  by  the  decision  of  His  Excellency  ^"-  "-  '^*^•^• 
the     Governor    in     Council     in    the    matter    of 
any   such   penalty,   and   failing  compliance   with 
this  demand  to  show  cause  why  proceedings  should 
not  be    instituted    against   them   for    such    con- 
traventions "  ? — I     know    nothing    about.      As    a 
matter   of  fact,  I   think  when  I  went  to  see  Mr. 
Wilshere    originally    about   it   he   said,  "  I  know 
nothing     about    it    except    what    I    heard    from 
second   and   third    parties   from   the   Customs  in 
Port  Elizabeth." 

1051.  Mr.  Wilshere  was  asked  "  Are  these  irregu- 
larities adequately  proved  to  have  occurred?"  and 
he  said,  "  Yes,  I  consider  so,"  and  he  also  said  he 
thought  there  was  intent  to  defraud  '? — If  he  went 
into  court  he  could  not  say  that,  otherwise  he 
would  risk  a  prosecution. 

1052.  He  was  asked  if  he  could  give  the  Com- 
mittee an  idea  of  the  approximate  amount  that 
the  Government  has  been  defrauded  of  in  conse- 
quence of  these  irregularities,  and  his  answer  was, 
"Some  £770,  as  far  as  can  be  discovered"  ? — They 
have  gone  through  it  for  seven  months  and  only 
found  £400.  and  acknowledged  that  they  may  be 
wrong  over  a  period  of  ten  years.  They  say  that 
during  the  15  years  thev  have  lost  on  us  a  sum  of 
£400. 

1053.  Mr.  Hurndall  asked  him  if  he  was  perfectly 
satisfied  in  his  own  mind  that  the  Customs  had 
been  defrauded  to  a  considerable  extent  by  Holt  & 
Holt,  and  Mr.  Wilshere  replied  '•  I  am  "  ? — But  he 
denies  it  himself  in  the  front  part.  I  defy 
Mr.  Wilshere  to  take  us  into  Court  and  prove  a  lot 
of  things  he  has  said.    It  is  all  "hearsay  "  evidence. 

1054.  Then  you  had  better  get  the  Government 
to  take  it  into  Court  ? — But  I  have  written  to 
Mr.  Wilshere.  I  saw  Mr.  Wilshere  personally,  and 
he  said,  "  It  is  a  matter  of  a  fine." 


lis  MIMTKS  OF   EVIDENCE    TAKKxN    JtEFORE   THE  SELECT 

M'  1( ):);").  Here  is  Question  232  put  to  Mr.  Wilsherc  : 

A  i^' •      .-Were  the  ]~>riiK'ipals  of  the  firm  aware  of  these 

Aug.  y,  iw.i.  frauds ■'  ?  ami  liis  reply  was,  ''  In  my  opinion  they 

^y(^.i.e  ■'  y — In  his  opinion  !    But  in  my  opinion  he  ^s 

telling  an  untruth.      How  can  he  know  ? 

1055 A.  But  you  must  not  say  that  ? — But  I  do  say 
that,  hecause  I  can  prove  it.  He  only  says  that 
because  he  is  protected. 


Friday,  10th  August,  1906. 


Present  : 

Mr.  Logan  (Chairman). 

Mr. 

Mr. 

*Mr. 

Eooers. 

Wilmot. 

Iloss. 

Mr.  Graaff. 
Mr.  Michau. 
Mr.  Hurndall 

Mr.  Advocate  Alexander  appeared    on   behalf 
of  Messrs.  Holt  &  Holt,  Limited. 

Mr.  David  Holt,  examined. 

^,'^ll^^^  1056.  Mr.  Alexander  (through  the  Chairman).] 
—  '  You  are  a  Justice  of  the  Peace  for  the  Witwaters- 
Aug.  10,1906.  i-aiicl,  and  you  are  chairman  of  the  following  com- 
panies : — Holt  &  Holt,  Ltd. ;  United  Tobacco  Co., 
Ltd.  ;  African  Life  Assurance  Co.,  Ltd.  ;  African 
Picalty  Trust,  Ltd.  ;  Transvaal  Soap  Co.,  Ltd.  ; 
Joubert  Park  Mansions,  Ltd.  ;  Heidelberg  District 
Exploration  Co.,  Ltd.  ;  Eollspoint  Developing 
Syndicate,  Ltd.  ;  Pretoria  Exploration  Co.,  Ltd.^ 
and  East  and  West  Gold  Mining  Co.,  Ltd.  ;  also  a 
life  director  of  the  United  Tobacco  Co.,  Ltd.^ 
London,  and  a  director  of  many  other  companies  ? 
—Yes. 

*  Mr.    Rops    attended    after  the  examination    of    this    witness   had  been 
concluded. 
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1057.  On    three    occasions    you    have    been    a        ^r. 
member   of   the  Johannesburg   Town   Council  ? —     ^  ^^^' 
Yes.  A^f-'-  i*J.  lyoG 

1058.  I  think  you  were  the  actual  person  who 
purchased  those  cups  about  which  there  is  some 
question  ? — Yes.  The  12  silver  cups  were  pur- 
chased by  me  from  Messrs.  Lyons,  of  Oxford  Street, 
London,  some  15  years  ago.  Thej"  were  all  second- 
hand cups,  and  six  of  them  I  sent  to  the  Transvaal 
and  six  to  Kimberley.  The  six  sent  to  Kimberley 
were  seized  by  the  Customs  House  on  the  grounds 
that  the  invoice  was  incorrect — that  is  to  say,  that 
the  cups  were  understated  in  value.  I  may  say 
that  I  have  seen  His  Majesty  the  King  when 
he  was  Prince  of  Wales  in  the  shop  where  I 
purchased  the  cups,  and  I  have  also  met  the 
Princess  Louise  there. 

1059.  With  regard  to  the  cups  that  were  sent  to 
the  Transvaal  was  any  question  raised  by  the 
Customs  of  the  Transvaal  ? — Not  to  my  knowledge. 

1060.  In  regard  to  the  other  six  the  question 
was  raised  ? — Yes. 

1061.  Were  you  here  at  the  time  ? — No,  in 
England.  1  shipped  them.  They  were  second-hand 
and  I  can  purchase  similar  cups  for  the  same  price 
now  if  you  allow  for  the  diif erence  in  Silver  then 
and  now.  They  were  second-hand  cups  repolished, 
L^ufortunately,  it  is  my  opinion,  the  Customs  did 
not  know  the  difference  between  second-hand  cups 
and  real  Silver  cups,  for  if  they  had  noticed  that 
the  cups  had  been  repolished  they  would  not  have 
questioned  them  at  all. 

1062.  You  produced  the  original  invoice  of  the 
firm  referred  to  ? — I  sent  the  usual  invoices  in 
triplicate. 

1068.  You  will  be  prepared  to  produce  an  affi- 
davit from  the  firm  in  England  ? — Yes. 

1064.  You  Avere  the  person  who  sent  the  49  cases 
over  the  Border  about  which  there  was  some 
question  ? — Yes. 
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Mr.  101)5.  Toll  the  Committee  briefly  what  you  know 

''!!!'"■  al)<)ut  it? — I  received  a  wire  from  Port  Elizabeth 
iiilorinin«>-  me  that  additiomil  duties  were  beino- 
imposed  on  tobacco  in  the  Cape  Colony,  and  would 
I  forward  at  once  the  tobacco — they  did  not  say 
the  quantity — that  I  had  in  Johannesburg.  I  went 
to  see  Mr.  Ilolboom  who  was  Chief  of  the  Customs 
in  .lohaiinosburo-  to  find  out  whether  I  should  send 
tliem  tlnough  under  rebate.  He  informed  me 
there  was  no  such  thing.  There  was  no  law  in 
the  Ti-ansvaal  by  which  a  case  could  be  forwarded 
in  transit,  but  he  said  if  I  could  obtain  two  securi- 
ites  that  the  goods  would  go  over  the  Border,  he 
could  see  no  objection  to  it.  Upon  that  I  said 
'•  Very  well.  I  will  obtain  two  securities,"  and  we 
jointly  gave  a  guarantee -of  £2,000.  The  tobacco 
was  then  sent  forward  as  quickly  as  possible. 
It  left  that  same  afternoon,  and  I  crossed  over  the 
Border  to  Viljoen's  Drift  the  same  night,  together 
Avith  Mr.  Xathan.  who  was  then  in  our  employ.  It 
was  late  at  night  when  I  got  over  the  Border,  but 
the  following  morning  -I  saw  the  Customs  Official, 
and  I  told  him  T  wished  the  goods  to  go  to  Port 
Elizabeth  in  bond.  I  handed  him  the  goods,  and 
the  Customs  Official  at  Viljoen's  Drift  did  not 
altogether  understand  his  duties,  but  I  told  him 
what  I  wanted  to  do,  and  he  handed  me  a  printed 
document  in  Dutch  which  I  was,  unfortunately, 
unable  to  read.  He  said  it  was  in  order,  and  I 
signed  it.  I  asked  him  to  give  me  another  copy  of 
the  document  which  I  could  hand  to  Mr.  Holboom 
in  order  to  get  my  guarantee  returned,  and  this 
was  done. 

1066.  Who  Avere  present  when  you  signed  the 
declaration  V — Hi  addit^ion  to  the  Customs  House 
Official — Mr.  Nathan  and  the  Station  Master. 

1067.  To  whom  did  you  hand  the  Customs 
Official's  certificate,  which  stated  that  the  goods 
had  crossed  the  Border? — I  handed  it  to  Mr. 
Holboom  in  order  to  get  back  my  security.  I 
could  not  get  it  otherwise. 
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1068.  Why  was  this  tobacco  not  actually  used  in        ^r. 
Johannesburg  ? — Because  we  dared  not  use  it.    We       '  — 
were  under  an  agreement  with  Messrs.  W.  H.  &  0.  ^"t?- lo,  i^ob. 
Wills  only  to  use  their  tobacco,  and  we  cou^ld  not 

use  this   without  their  permission,  and,  as   they 
would  not  give  that,  we  had  to  sell  it. 

1069.  How  did  you  come  into  possession  of  it  ? — 
We  purchased  it  from  the  American  Tobacco  Com- 
pany. When  we  purchased  their  factory  we  had 
to  take  it  over. 

1070.  Some  time  l^efore  ? — Yes. 

1071.  You  were  in  charge  of  the  Port  Elizabeth 
business  ? — For  a  few  months  at  a  time  when  my 
brothers  went  aw^ay. 

1072.  Do  you  know  anj^ thing  of  the  Bonding  and 
Customs  House  work  in  connection  with  the 
business  ? — No. 

1073.  Did  you  have  to  give  your  shipping  clerks 
any  instructions  ^ — Never. 

i074.  You  were  the  general  supervisor  ? — I  was 
there  to  keep  a  check  on  outstanding  accounts, 
and  I  used  to  sign  cheques,  and  see  the  orders  that 
went  Home,  and  go  through  the  invoices  when  they 
arrived. 

1075.  Did  you  ever  inspect  the  work  of  the 
shipping  clerk  ? — No,  I  did  not  understand  it. 

1076.  Which  part  of  the  firm's  business  were  you 
connected  with  ? — The  Johannesburg  Branch. 

1077.  I  think  you  have  been  there  a  good  long 
time  ? — I  went  there  originally  in  1887,  and  I  have 
been  there  ever  since  Avith  the  exception  of  the  war 
period. 

1078.  How  many  sets  of  invoices  did  you  receive 
with  each  shipment  from  England  ? — They  were  in 
triplicate. 

1079.  How  were  they  disposed  of  ? — One  set  went 
to  the  Clearing  Agents  in  Port  Elizabeth  or  Dur- 
ban, one  w^e  handed  to  the  costing  clerk,  and 
one  we  filed. 

1080.  Did  you  have  your  goods  cleared  by  other 
people  —  you     say     clearing     agents  ?  —  Messrs. 
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M'         Hod  well  cV'  Co.  did  a  great  portion  of  our  clearino-. 
"'1'.'^^      At    one    time    there    was    another   firm   in   Port 
Au^f.io.  i9o«.  j,^lJ^^j,]H.th  ^vho  did  it— H.  Regaly.* 

lOSl.  Have  you  ever  done  your  own  clearing  in 
Cape  Town,  or  have  you  alivays  employed  an 
Ai^cnt  ? — We  have  always  employed  an  agent  in 
Cape  Town. 

108'^.   Who  does  it  ? — Southern  &  Co. 

1083.  The   one  who  has   sent  in  an   affidavit? — 

Yes. 

1084.  AVore  the  original  invoices  handed  to  the 
Customs  ?— Yes. 

1085.  A  large  quantity  of  goods  were  sent  from 
here  to  the  Transvaal  a  nd  Natal  ?  Has  any 
question  with  regard  to  the  Customs  been  raised 
there  in  connection  with  these  goods  ? — We  have 
never  been  fined  in  the  Transvaal  or  Natal,  nor 
have  any  of  our  invoices  ever  been  questioned  or 
objected  to  in  either  of  these  States. 

1086.  Some  question  has  been  raised  with  regard 
to  an  office  you  took  in  Long  Street.  Will  you 
explain  why  you  took  it  ? — AYhen  this  case 
originally  came  on  in  Cape  Town,  we  took  every 
jDrecaution  to  see  that  all  the  documents  were 
brought  here  for  the  Attorney  General's  Depart- 
ment and  the  Customs,  and  there  were  from  15  to 
20  cases  of  books.  We  asked  Mr.  Orj)en,  of  Syfret 
&  Co.,  to  go  through  these  books  as  we  wanted 
them  properly  audited  for  the  last  ten  or  fifteen 
years.  Syfret' s  asked  us  to  get  an  office  as  they 
could  not  open  up  all  the  sets  of  books  in  their 
own  office 

1087.  This  office  you  hired  from  Syfret  &  Co.  ?— 
Yes.  there  was  another  which  we  took,  but  evi- 
dently there   was  not  sufficient    accommodation, 

.  and    Syfret's    asked  that    larger    accommodation 
should  be  obtained. 

1088.  You  are  paying  them  a  rental  for  the  office 
you  now  have  ? — Yes. 

*uV(Tfe  bj/  Wlt7ie«s,'\  Forbes  and  Magennis  did  the  major  portion  of  our  clearing. 
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1089.  You  took  it  simply  to  enable  Mr.  Orpen  to     ^  ^■ 
carry  out  his  investigations  ? — Yes.  "  — 

1090.  When    this    inquiry    began   a    couple    of  ^"^'•^'^' ^"*^'^- 
weeks  ago  you  were  in  Johannesburg  ? — Yes. 

1091.  You  have  come  down  for  the  purpose  of 
putting  your  evidence  before  the  Committee  ? — 
Yes. 

1092.  You  were  the  person  who  actually  appeared 
as  defendant  representing  the  firm  in  the  case  of 
Eobertson  versus  Holt  &  Holt  Limited  ? — Yes. 

1093.  Robertson  lost  the  case,  and  had  to  pay 
costs  ? — Y  es. 

1094.  He  claimed  £124,  and  the  Court  only 
granted  him  £3  10s.,  and  he  had  to  pay  costs? — 
Yes. 

1095.  The  Customs  proceedings  in  connection 
with  his  affidavit  began  subsequently  ? — Yes.  I 
may  say  that  in  going  out  of  the  Court  he  made  a 
very  nasty  remark  to  me.  He  said  he  would  make 
me  suffer  more  than  he  had  lost. 

1096.  Mr.  Graaf.]  Wliere  did  those  49  cases  of 
tobacco  originally  come  from  ? — From  the  United 
States. 

1097.  Where  were  they  shipped  to  ? — We  pur- 
chased them  in  Johannesburg  when  we  bought  the 
American  Tobacco  Co.'s  assets.  These  49  cases 
were  among  the  assets  which  we  purchased. 

1098.  When  you  forwarded  these  49  cases,  did 
you  forward  them  from  Port  Elizabeth  to  Johannes- 
burg first,  or  direct  from  Johannesburg  to  Port 
Elizabeth  ? — We  purchased  them  in  Johannesburg 
and  forwarded  them  to  Port  Elizabeth. 

1099.  The  Customs  prosecuted  you  ? — It  appears 
these  goods  were,  by  error  of  the  Railway  Co., 
handed  over  to  Holt  &  Holt's  duty-paid  store 
instead  of  their  bond. 

1100.  You  were  prosecuted  ? — No,  there  was  an 
inquiry  into  it. 

1101.  What  was  the  result  of  the  inquiry  ? — We 
were  fined  £500. 

1102.  Did  you  appeal  ? — No,  we  did  not. 
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Mr  1  |o:>.   Why  did  you  not   appeal? — There   is   no 

^■!!!'       appral.     Voii  have  to  sign  a  document  that  you 

Autr.  10,  ii» «.  ^vill  abide  by  any  decision  which  His  Excellency 

the  Governor  in  Council  may  come  to  ;   and  once 

vou  sign  that   document,   it   distinctly   says   you 

iiave  no  redress,  and  you  are  entirely  out  of  court. 

1104.  You  maintain  you  were  illegally  fined 
.iloOO? — I  would  not  say  it  was  illegal,  because 
altliough  a  mistake  was  undoubtedly  made  b^^  the 
Kail  way  Company,  I  suppose  there  must  have  been 
something  else  wrong,  otherwise  we  would  have 
pointed  it  out. 

1105.  The  fine  was  decided  by  the  Governor  in 
Council,  not  by  the  Collector  of  Customs  ? — Yes. 

1106.  There  have  been  certain  allegations  that 
you  kept  duplicate  books.  Do  you  deny  that  ? — 
Al^solutely. 

1107.  Also  that  you  burned  some  books  at  Port 
Elizabeth  ? — I  deny  that  such  a  thing  has  ever  to 
my  knowledge  occurred,  or  ever  could  have 
occurred. 

1108.  Then  we  are  informed  that  you  received 
different  invoices  for  the  same  goods? — I  can  only 
tell  you  in  regard  to  that  that  we  have  been  in 
business  at  Johannesburg  for  19  years,  and  such  a 
point  has  never  been  raised  either  by  the  Transvaal 
or  the  Natal  Customs. 

1109.  Who  had  the  forwarding  of  your  goods 
out  of  bond — tobacco  and  cigars  ? — In  Port  Eliza- 
beth they  were  in  the  i)rivate  bond  of  Holt  &  Holt, 
but  the  goods  in  Johannesburg  were  mostly  for- 
w^arded  on  by  various  agents  ;  it  depended  who 
was  our  agent  at  the  time. 

1110.  The  Customs,  as  you  are  aware,  have 
examined  your  books,  and  they  have  made  certain 
charges  against  you  of  fraud — they  say  there  were 
two  systems  whereby  your  goods  in  bond  were 
manipulated  to  defraud  the  Customs.  Do  you 
know  anything  about  it  ? — Nothing. 

1111.  If  it  had  been  done  it  would  have  been 
without  your  knowledge  ? — I  do  not  see  how  it  was 
possible,  and  I  am  convinced  it  was  not  done. 
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1112.  AVhat  would  yon  say  if  they  showed  by       Mr. 
your  own  books  that  these  frauds  have  really  oc-     ^'  "^>*' 
curred  ?— If  they  could  show  it  by  our  own  books  ^"«-  ^'^'  ^^^^ 
I  would  be  greatly  surprised,  because  I  was  at  Port 
Elizabeth  on  two  or  three  occasions,  and  I  never 

knew  of  that.     I  did  not  understand  the  Clearing, 
so  I  could  not  have  been  a  party  to  it. 

1113.  Svfret  &  Co.  went  through  your  books  ? — 
Yes.         "  '      * 

1114.  How  did  they  hnd  certain  irregularities  to 
the  extent  of  three  or  four  hundred  pounds  ? — 
During  the  war  there  was  an  immense  amount  of 
errors,  not  only  in  our  books,  but  also  in  the  Cus- 
toms books,  and  instead  of  the  Shipping  Clerk 
clearing  up  that,  as  he  should  have  done,  he  made 
our  books  compare  with  the  Customs  books  instead 
of  getting  the  Customs  to  alter  their  books  to  meet 
our  requirements. 

1115.  Are  Syfret  &  Co.  correct  in  saying  there  are 
irregularities  to  the  extent  they  have  stated  ? — I 
have  not  checked  them. 

1116.  Your  books  must  be  right  or  wrong? — I 
have  implicit  confidence  in  Sytret  &  Co. 

1117.  Then  you  are  satisfied  that  the  amount 
they  give  is  correct  ? — If  they  say  so  I  cannot 
contradict  it. 

1118.  How  can  you  say  that  there  have  been  no 
irregularities? — To  the  best  of  my  knowledge, 
during  my  time,  there  were  no  irregularities 

1119.  If  there  have  been  any  it  is  without  your 
knowledge  ? — Yes,  because  the  Customs  House 
work,  unfortunately  is  so  complicated,  and  there 
is  so  much  done  between  the  Customs'  Officers  and 
the  Shipping  Clerk  behind  the  back  of  the  princi- 
pal that  it  is  impossible  for  the  principal  to  know. 

1120.  Some  people  who  have  been  in  your 
employ  have  made  affidavits  not  favourable  to 
your  firm  ? — Possibly. 

1121.  Do  vou  know  the  contents  of  the  affidavits  ? 
—No. 


I2ti     MIXUTES  OF  EVIDENCE  TAKEN  BEFORE  THE  SELECT 

Mr.  11*:?'^.   ir  you  know  them,  and  they  are   to  the 

"■  *i!''^'  dt'ti-inu'iit  ol'  the  firm,  what  action  do  you  propose 
vi>...  In.  1906.  to  take  ? — We  wanted  to  have  both  men  arrested, 
])ut  the  Department  would  not  give  us  the 
allidavits.  Wlien  .1  was  here  on  the  last  occasion 
I  asked  that  a  special  application  should  be  made 
throu<>h  Fairbridge,  Arderne  and  Lawton  to  the 
Attorney-General  for  these  affidavits,  in  order  that 
we  couid  prosecute  both  these  men.  but  the 
Attorney- General  would  not  allow  us  to  have 
them.  With  regard  to  the  Shipping  Clerk,  we 
have  absolute  proof  that  he  embezzled  money  in 
stamps,  and  we  traced  £70.  Syfret's  can  prove  it 
conclusively.  We  then  asked  for  the  affidavits  so 
that  we  could  have  these  men  arrested,  but  our 
request  was  never  granted,  and  we  have  never 
seen  them,  and  I  am  absolutely  unaware  of  what 
Eobertson  or  Colton's  affidavit  contains.  I  know 
they  contain  something  very  incriminating  against 
us,  but  what  it  is  I  do  not  know. 

1123.  Mr.  Michau.]  You  said  when  you  left  the 
Court  Robertson  made  a  certain  statement.  Can 
you  produce  any  witness  to  i:)rove  that  ? — To  the 
best  of  my  belief,  Mr.  Davidson  was  standing  close 
to  me  at  the  time. 

1124.  Who  is  he  ? — He  is  Secretary  of  our  Com- 
pany. 

1125.  Have  you  any  other  impartial  witness  ? — 
No.  I  may  tell  you  that  I  did  not  stop  to  bandy 
words  with  him.  I  was  only  too  glad  to  get  out  of 
his  way. 

1126.  You  never  saw  the  affidavit  made  by 
Robertson  ? — Never,  I  do  not  know  the  contents 
even. 

1127.  Chairman.']  You  told  us  that  those  49  cases 
of  tobacco  were  sent  to  your  duty  paid  ware- 
house ? — Yes. 

1128.  Where  is  that  situated  ? — In  Strand  Street. 

1129.  How  far  is  it  from  your  Bonded  Ware- 
house ? — To  the  best  of  my  belief  our  Bonded  Store 
was  on  the  fourth  floor  of  the  same  building. 
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1130.  Who  received  that  tobacco  ? — I  was  not  in        ^^^^ 
Port  Elizabeth.  ''•^""• 

1131.  Surely  you  had  a  responsible  man  there  ^"^  lo,  i906. 
who  would  not  take  the  goods  unless  the  entries 

were  there  that  the  duty  had  been  paid  ? — I  was 
not  in  Port  Elizabeth.  1  was  in  Johannesburg.  I 
forwarded  the  goods.  If  I  had  followed  them,  I 
could  naturally  have  answered  you. 

1132.  You  recollect  so  much  about  all  the  other 
part  of  it  that  it  seems  strange  you  do  not  remem- 
ber who  received  it  ? — T  only  recollect  what  I  really 
did,  not  what  was  done  in  Port  Elizabeth. 

1133.  After  going  down  to  Yiljoen's  Drift,  and 
taking  all  that  trouble,  you  did  not  take  the 
slightest  trouble  to  lind  out  where  the  tobacco  had 
gone  to  ? — Naturally  I  presumed  it  had  arrived  at 
its  destination. 

1134.  You  took  a  good  deal  of  trouble  to  see  that 
the  cases  were  sent  away  from  the  Transvaal  ? — 
Naturally.  Those  were  my  instructions,  and  I 
carried  out  the  wishes  of  my  firm.  I  handed  them 
over  to  the  Customs  Official  on  the  Border,  and 
had  no  further  obligations.  After  that  it  came  into 
the  Colonial  department  of  our  firm. 

1135.  Can  not  you  give  us  any  information  at  all 
in  what  way  they  were  brought  into  your  duty 
paid  stores  ? — I  could  only  give  you  hearsay  evi- 
dence. I  am  only  prepared  to  swear  to  what  I  did 
and  what  duties  I  carried  out. 

1136.  Can  you  give  the  date  when  this  occurred  ? 
— About  1896.  I  left  for  England  shortly  after 
that,  so  I  know  it  was  about  then. 

1137.  Those  49  cases  of  tobacco  were  put  into 
your  duty  paid  store  after  you  had  taken  all  the 
trouble  to  go  to  Yiljoen's  Drift,  and  personally  you 
had  nothing  more  to  do  with  them  ? — No.  I  had 
enough  to  do  looking  after  our  business  in  the 
Transvaal. 

1138.  3rr.  Alexander  (through  the  Chairman).] 
You  do  not  deny  that  mistakes  occurred  which 
were  found  bv  Svfret  &  Co  ? — No. 
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Mr.  11:^9.  Every  mistake  is  an  irregularity? — Every 

i^.  Holt.     ^^.^^^  -^  lia])le' to  make  mistakes 
Autr. m,  1906.      1140.   Vou  do  not  deny  that  your  firm  did? — 

No. 

1141.  Mr.  Graaff.']  As  a  rule  if  there  are  any 
mistakes  or  irregularities,  the  Customs  have  certain 
powers  for  settling  them  ? — Yes. 

114.2.  They  have  certain  other  powers  to  refer 
them  to  Government  ? — Yes.  It  seems  to  me  that 
they  form  their  own  conclusions  as  to  what  should 
be  referred  to  Government  and  what  should  be 
settled  by  themselves.  It  is  in  my  opinion  an  in- 
justice, because,  should  they  like  a  firm,  they  will 
settle  with  Y.O.C's.,  and  inflict  no  penalty  whereas 
any  firm  having  had  a  black  mark  made  against 
their  name  in  the  Custom's  record,  although  possi- 
bly their  offence  may  be  lighter  than  that  of  the 
one  absolved,  may  be  fined. 

1143.  They  have  officially  communicated  about 
six  charges  against  you  ? — Never.  When  you  say 
•'  me,"  I  wish  to  say  I  am  the  responsible  person  in 
the  Transvaal. 

1144.  I  mean  your  firm  ? — Not  to  my  knowledge. 

1145.  Have  the  Customs  certain  amounts  of 
monev  belonging  to  your  firm  at  the  present  time  ? 
—Yes,  I  believe  £2,100. 

1146.  They  seized  your  books  ? — Yes.  Before 
that  they  had  never  communicated  with  us  at  all. 

il/r.  Advocate  Hoivel  J  ones  ^  examined . 

.Mr.  1147.   Chairman. '\  You   are    the   Assistant    Law 

Advocate        4    i     •  r,       -tt- 

H.  Jones.    Adviscr  ? — Ycs. 

1148.  Mr.  Wihnot.'\  Do  you  thorouglily  under- 
stand the  case  of  Holt  and  Holt  as  far  as  a  possible 
prosecution  is  concerned  ? — As  far  as  my  capa- 
bilities are  concerned,  and  so  far  as  I  can  gather 
from  the  documents,  I  understood  it  at  one  time — 
that  is.  some  months  ago.  I  went  into  it  with  Mr. 
O'Ptiley. 

1149.  It  was  laid  before  your  Department  ? — 
Yes,  I  went  into  it  personally. 


Au-r.  10,  1900. 
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1150.  Give  US  a  statement  as  to  the  reasons  why       ^^■ 
the  Dej)artment  did  not  consider  it  wise  to  prose-    a.  jont^ 
cute  ? — The  ultimate  decision  as  to  whether  there  ^^^  ~  ^^^^ 
shall  be  a  prosecution  rests  with  the   Attorney-    ""'    ' 
General.     He  consulted  me  finally  about  it,  and 

asked  me  whether  I  thought  there  was  any  proba- 
bility of  a  conviction  ;  I  did  not  think  a 
conviction  was  probable,  and  it  was  not  thought 
desirable  that  these  gentlemen  should  be  subjected 
to  the  stigma  attaching  in  the  case  of  a  preparatory 
examination  being  held  and  nothing  resulting. 

1151.  AVill  you  kindly  give  us  your  reasons 
for  that  ? — The  action  of  this  Department  in 
regard  to  the  charges  against  Messrs.  Holt  &  Holt, 
up  to  the  2nd  April,  appears  to  be  shown 
sufiiciently  clearly  in  the  reports  and  correspon- 
dence. The  Treasurer-General's  Minute,  of  the 
2nd  April,  was  received  in  the  absence  of  the 
Attorney- General  from  Cape  Town.  On  Mr. 
Sampson's  return  I  was  consulted  by  him  as  to 
the  probablity  of  a  conviction  being  ultimately 
obtained  in  the  event  of  the  case  being  sent  to 
trial  before  a  jur3\  I  then  expressed  the  opinion 
that  there  was  strong  probability  of  an  acquittal 
owing  to  the  jury  not  thoroughly  understanding 
the  case.  The  proper  understanding  of  the  case 
demanded  a  personal  investigation  and  comparison 
of  a  number  of  entries  in  the  various  Customs 
books  with  each  other  and  with  entries  in  the 
various  books  of  Holt  &  Holt,  and  each  one  of 
the  nine  jurymen  would  require  to  compare  these 
entries  carefully.  The  average  juryman,  more- 
over, is  not  well  acquainted  with  the  technicali- 
ties of  Customs  methods  and  documents,  and  the 
entries  would  all  require  explanation  whilst  being 
examined  and  compared.  The  books  are  bulky 
volumes  and  considerable  difficulty  would  be 
involved  in  their  scrutiny  under  the  confined 
surroundings  of  a  jury-box.  The  case  was 
moreover  complicated  by  the  element  of  over- 
clearances    from     one     ship     credited     to     sliip- 

C.6.— '08.    Alleged  Customs  Irregularities  I 
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Mr.  mciits  in  another  ship  by  means  of  vouchers  of 
f^joSi'  official  coiTcction,— by  the  clement  of  "block 
numbers'  for  a  shipment,  which  made  it  difficult 
to  trace  a  particular  case, — and  by  certain  admitted 
errors  in  some  of  the  Customs  documents.  The 
defence  raised,  that  the  Customs  Eevenue  had  not 
suffered  by  the  acts  complained  of,  was  fallacious. 
l)ut  it  was  plausible.  Taking  these  matters  into 
consideration  I  came  to  the  conclusion  that,  what- 
ever the  merits  of  the  case  might  be,  a  common 
jury,  in  the  hurry  and  bustle  inseparable  from  a 
criminal  trial  and  in  the  difficult  surroundings  of 
their  position,  would  probably  not  have  sufficient 
opportunity  and  leisure  to  obtain  a  clear  grasp  of 
the  matter  and  the  result  would  be  a  considerable 
fog.  There  was  also  the  additional  fact  that 
Cotton's  evidence  was  tainted  by  his  complicity, 
but  it  was  impossible  to  form  any  definite  opinion 
as  to  the  effect  this  would  have  upon  the  jury 
until  the  defence  had  had  an  opportunity  of  cross- 
examining  him  at  the  preparatory  examination. 
Upon  this  expression  of  my  opinion  the  Attorney- 
General,  after  personally  considering  the  corres- 
pondence with  Fairbridge,  Arderne  &  Lawton,  and 
the  nature  of  the  evidence  which  would  have  to  be 
put  before  a  jury,  authorised  me  to  inform  the 
attorneys  for  Holt  &  Holt  that  he  declined  to 
prosecute. 

1152.  You  had  the  whole  case  before  you  ? — Of 
course. 

1153.  There  was  no  doubt  of  irregularities.  From 
your  perusal  of  the  documents  and  your  know^edge^ 
did  Holt  and  Holt,  in  your  opinion,  fraudulently 
cheat  the  Customs  ? — That  is  not  a  fair  question. 
I  am  not  on  a  jury.  On  the  evidence  before  me  I 
should  say  "  yes,' — on  the  evidence  of  one  Colton, 
but  you  must  recollect  that  though  I  could  cross- 
examine  Colton  to  a  certain  extent,  and  did 
cross-examine  him,  he  has  not  been  cross-examined 
by  anyone  in  favour  of  Holt  and  Holt,  who  may 
have     documents    and    knowledse     of    Colton's 
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character  which  I  had  not,  and  who  may  be  able  to       ^r. 
cross-examine  him  better  than  I  coukl.  H^j^t^* 

1154.  Then   you   would   not   like   to   give   your  »  „  ~  ooe 
opinion  unless  you  heard  the  defence  V — Quite  so.    '*""    ' 

I  was  of  opinion  that  they  should  have  an  oppor- 
tunity of  cross-examining  Colton  at  a  preparatory 
examination,  and  then  the  Attorney- General  would 
be  in  a  better  position  to  decide  what  to  do,  but  it 
was  decided  that  even  if  a  preparatory  examination 
were  held  the  probability  was  that  there  would  not 
be  a  conviction. 

1155.  Then  the  Attorney-General  based  his 
opinion  on  your  report  ? — Not  entirely  ;  he  con- 
sidered the  nature  of  the  evidence  to  be  given. 

1156.  Did  he  himself  look  at  the  papers  ? — He 
did  not  examine  the  books.  It  took  me  two  or 
three  days  to  go  through  the  books,  which,  as.  I 
have  said,  were  bulky.  1  went  into  a  large  number 
of  the  charges  made  by  the  Customs — there  were 
about  20  made  in  the  first  instance.  Colton  could 
only  speak  to  a  few  of  them.  With  regard  to  the 
rest,  there  were  only  notes  in  the  handwriting  of 
Davidson  and  other  people  which  lead  us  to  believe 
there  were  frauds,  and  we  should  have  to  search 
South  Africa  for  a  witness ;  we  had  no  direct 
evidence  of  fraud.  We  dropped  these  charges  at 
the  last,  owing  to  the  knowledge  that  there  had 
been  an  inquiry  by  the  Customs  authorities  some 
years  before  into  these  irregularities,  and  that 
Holt  &  Holt  had  paid  up,  and  I  advised  the 
Treasurer-General  and  the  Attorney- General  that 
it  was  unwise  to  rake  up  all  those  old  things  again. 
If  the  case  had  gone  to  trial  it  would  have  gone  on 
only  four  cases  of  irregularities,  to  two  or  three  of 
which  Colton  would  have  testified. 

1157.  But  you  had  no  chance  of  seeing  the  whole 
defence  ? — At  the  request  of  Messrs.  Fairbridge, 
Arderne  and  Lawton,  we  put  several  cases  before 
them  and  we  got  their  defences  on  those  specific 
charges,  and  personally  I  was  not  satisfied  with 
those  defences. 


Aiiir.  I'l.  190G. 


132  MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE  SELECT 

Mr.  1158.  Tlieii  you  entertain  the  same  opinion  now 

fLS*  as  you  did  tlu^n:  that  no  prosecution  shoukl  be 
instituted  ? — Well,  my  opinion  was  that  a  prepara- 
tory opinion  should  have  been  taken. 

1159.  And  is  that  your  opinion  still  ? — Well,  I 
would  not  press  the  charge  too  strongly.  I  do  not 
know  what  the  deficiencies  on  these  four  items 
are  now. 

1160.  But  you  think  it  is  only  possible  to  prose- 
cute on  these  four  items  ? — Yes. 

1161.  And  on  that  you  think  it  would  not  be 
advisable  to  prosecute  ;  or  do  you  think  there 
should  be  a  preparatory  examination  ? — At  this 
stage  I  do  not  think  it  is  advisable  to  re-open  the 
thing  now. 

1162.  You  think  the  thing  should  be  dropped  as 
far  as  your  Department  is  concerned  ? — Yes. 

1163.  Mr.  Graaf.]  Who  went  into  the  case  ? — I 
did. 

1164.  Alone  ?— With  Mr.  O'Eiley,  of  Port  Eliza- 
beth, who  had  the  thing  at  his  finger-ends,  and 
Colton,  who  gave  me  information  as  to  what  part 
he  took  and  what  part  Mr.  Holt  and  Mr.  Davidson 
took  as  regards  these  particular  items. 

1165.  I  am  speaking  of  the  legal  aspect  :  did  you 
as  a  barrister  go  into  the  case  alone  ? — Yes. 

1166.  Did  the  Attorney- General  go  into  the  case  ? 
— He  did  not  go  into  the  thing  in  detail  in  the 
way  I  did,  but  I  explained  the  case  to  him. 

1167.  On  your  information  he  gave  his  opinion  ? 
— Yes. 

1168.  How  many  charges  were  first  alleged 
against  Holt  &  Holt  by  the  Customs  ? — I  cannot 
speak  with  any  accuracy,  but  I  think  something 
like  22  or  23  ;  there  were  a  large  number.  You 
see,  I  have  not  had  an  opportunity  of  seeing  all 
these  papers  for  some  months. 

1169.  You  have  seen  the  correspondence,  I  sup- 
pose, between  the  Collector  of  Customs  and  the 
Government  with  regard  to  these  charges  ?— I  do 
not  quite  follow  ; — between   the   Customs  and  the 
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Government?     I  saw  it  all  at  the  time  ;  that  was       Mr. 
some  months  ago.  n*^jon*e? 

1170.  The  Collector  of  Customs  was  very  strong        -  , 
m  his  statement  ?— I  think  he  pressed  for  a  jn'ose-  ^"-•'*^'^"''^' 
cution,  though  I  cannot  remember  his  statenK^nts 

now.     I  think  his  statements  were  strong. 

1171.  And  do  you  know  that  Holt  &  Holt's  l)ooks 
were  audited  by  Messrs.  Syfret  &  Co.  ? — I  believe 
so. 

1172.  Have  you  heard  the  result  ? — From  time  to 
time  I  have  seen  letters  written  by  Messrs.  Syfret 
&  Co.  to  the  Treasurer- General  during  the  course  of 
this  case  wdiilo  I  was  considerino-  it. 

1173.  Do  you  know  the  amount,  according  to 
Syfret's  account,  that  the  revenue  has  lost  by  Holt 
&  Holt  ? — I  do  not  know  what  the  statement  is. 
I  know  that  they  admitted  that  the  Government 
had  lost  a  certain  amount  of  revenue.  I  under- 
stood from  a  private  conversation  that  they  do  not 
admit  that  Holt  &  Holt  is  owing  so  much  to  the 
Government  as  the  Government  claims.  I  have 
not  seen  any  final  statement  of  Syfret's. 

1174.  I  believe  that  the  auditing  of  Sy frets'  shows 
that  the  revenue  has  been  done  to  the  extent  of 
between  £300  and  £400  ? — I  cannot  say  anything 
about  that. 

1175.  According  to  Holt  &  Holt's  books  ?— I  do 
not  know  what  they  found. 

1176.  After  the  auditors  have  gone  through  Holt 
&  Holt's  books  they  find  that  the  Eevenue  has  lost 
to  the  extent  of  £300  to  £400  ? — It  does  not  neces- 
sarily follow  that  there  has  been  a  fraud.  The 
question  of  fraud  rested  on  the  evidence  of  Colton. 

1177.  But  supposing  the  books  verified  the  state- 
ment of  Cotton's  ? — If  the  books  prove  that,  it  would 
be  very  strong  corroboration,  that  is  all  I  can  say  ; 
but  it  is  difficult  to  say  that  the  books  could  prove 
it — they  may  substantiate  it,  but  they  may  not 
necessarily  prove  fraud.  There  may  be  certain 
items  in  the  books  showing  that  the  revenue  lias 
not  received  the  money.     There  mav  be  errors  or 
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Mr.  irro^mlarities  ;  there  may  be  some  man  who  could 
iLj7nL'    ex])lnin  why  the  Government  has  lost  the  revenue. 

-  1178.  Jkit  if  these    articles   were    manipulated 

u^r.  10. 1906.  .^^.^.Qj.(||jj^  ^Q  ^i^Q  evidence  we  have  of  Mr.  Smith, 

the  Chief  Clerk  of  the  Customs,  then  they  would 
be  deliberate  frauds  ?— Yes,  if  they  were  deliber- 
atolv  manipulated.  I  know  nothing  of  what  in- 
formation he  had  ;  I  depended  entirely  on  the 
evidence  of  Colton  and  nothing  else,  and  the  only 
corroboration  I  could  put  my  finger  on  as  regards 
Colton's  statements  was  a  cheque  which  he  pro- 
duced and  said  he  had  received  from  Holt  as  a 
pro  rata  share  of  the  profits. 

1178a.  So  you  do  not  connect  the  evidence  of 
Eobertson  and  Colton  with  the  auditing  of  the 
books? — I  never  saw  Eobertson.  I  saw  some 
statements  of  his  and  also  some  of  the  Customs 
Officers,  which  showed  that  Eobertson' s  statements 
were  not  to  be  relied  upon. 

1179.  But  did  you  connect  the  statements  of 
Eobertson  and  Colton  with  the  books  of  Holt  &  Holt 
to  see  whether  they  corroborate  or  not  ? — I  never 
seriously  considered  Eobertson.  As  a  matter  of 
fact,  Eobertson's  statement  did  not,  I  think,  affect 
any  of  these  charges  which  were  made  against  Holt 
&  Holt  in  the  charges  that  I  went  into. 

1180.  But  Colton's  did  ?— Yes. 

1181.  Did  you  connect  Colton's  evidence  with 
Holt  &  Holt's  books  ?— Yes. 

1182.  Were  they  found  to  be  correct  or  not? — 
Well  you  see,  it  is  difficult  to  answer  a  question 
like  that  without  going  into  specific  details. 

1183.  I  will  tell  you  why :  We  have  it  on 
evidence  that  the  statements  were  received  from 
these  men  making  charges  against  Holt  &  Holt. 
On  these  statements  the  Customs  seized  the  books, 
and  found  most  of  the  things  corroborated  by  the 
books  they  seized,  which  they  considered  sufficient 
evidence,  because  the  books  proved  it  ? — Let  me  give 
one  instance  :  There  was  a  case  I  recollect,  that  of 
three  cases  of  cigars  and  cigarettes.     It  was  said 
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that  Customs  documents  had  beeu  passed  for  the  Mr. 
shipment  of  these  first  of  all  on  one  vessel,  then  h^}^^ 
they  had  not  been  shipped  on  that  vessel.  The 
Customs,  in  error,  had  marked  them  off  in  their  ^°"'  ^^'  ^^^^' 
books  as  if  they  had  been  shipped.  Then  they 
entered  them  in  their  books  again,  and  they  ship- 
ped them  again  by  another  vessel.  These  were 
shipped  in  bond.  The  consequence  was  that  on  that 
particular  shipment  there  appeared  to  be  an  over- 
clearance — it  was  a  supposed  over-clearance — it 
was  not  a  real  ever- clearance,  because  the  goods 
had  not  been  shipped.  Then,  on  the  credit  of  that 
supposed  over-clearance,  Colton  obtained  a  Y.O.C, 
and  he  transferred  the  clearance  of  these  cases  to 
another  ship,  and  then,  on  this  document  he  took 
three  cases  out  of  the  second  shipment  without 
paying  duty.  Well,  now,  that  was  brought  for- 
ward as  a  charge  against  Holt  &  Holt.  This  had 
been  deliberately  done,  and  the  Customs  did 
not  get  their  proper  revenue  for  the 
three  cases.  Their  reply  was  that  the  whole 
thing  was  done  above-board  apparently  by  Colton, 
and  that  they  had  no  knowledge  that  the  Customs 
books  were  in  error.  You  must  recollect  that  this 
was  done  some  years  after,  and  Colton  said  it  was 
with  the  cognisance  of  Holt  and  Davidson  ;  they 
said  they  knew  nothing  about  it  ;  they  or  their 
business  benefited  by  it.  Colton  had  the  whole  of 
the  shipping  business  in  his  hands,  so  that  it  was 
difficult  to  say  that  the  books  showed  there  had 
been  fraud  on  the  part  of  Holt  &  Holt. 

1184.  But  there  had  been  other  manipulations  ; 
you  have  not  seen  the  evidence  of  Smith  ? — No.  I 
have  not  gone  into  the  matter  with  Smith,  but 
O'Eiley  and  I  have  gone  into  the  case. 

1185.  If  there  is  not  a  sufficient  case  for  a 
prosecution  what  is  going  to  happen, — are  they 
going  to  be  fined  ? — I  suppose  they  had  agre(Kl  to 
be  fined.  I  remember  seeing  some  correspondence 
at  the  time,  showing  that  they  agreed  to  pay  Avhat- 
ever   the   Government   found   to  be   due   after   a 


Au-:.  h).  liJOf). 


13t)     MTXITES  OF  EVIDEXCB  TAKEN  HEFORE  THE  SELECT 

M---       pro])cr  scrutiny.     I  think  they  said  they  would  not 

Advocate         ^   •       i    i  j«, 

!i.jone«.    object  to  ])ay  a  line. 

1186.  What  was  the  amount  of  the  fine? — I  do 
not  know. 

1187.  Is  that  morally  correct — that  they  should 
be  lined  instead  of  being  criminally  prosecuted? — 
There  is  a  great  difference  between  irregularities 
and  fi-auds. 

1188.  Ikit  if  there  is  no  case  of  fraud  against 
them  I  do  not  think  the  Government  is  justitied 
in  inflicting  a  fine  ;  they  should  be  let  off  ? — There 
are  hundreds  of  cases  where  persons  contravene 
the  regulations,  without  committing  fraud.  One 
is  a  statutory  offence,  and  the  other  is  a  Common 
Law  offence. 

1189  But  there  are  not  hundreds  of  cases  of  this 
kind  ?— Oh,  no. 

1190.  These  cases  are  rather  rare  where  there  is 
a  system  of  manipulation  of  goods  in  bond  ? — Now 
you  are  talking  about  a  system.  I  do  not 
look  upon  this  case  in  the  same  way  as  I  would 
have  looked  upon  it  some  years  ago.  Some  years 
ago  Mr.  Jay  went  into  these  irregularities  and  they 
were  fined,  and  I  do  not  think  the  Government 
could  conscientiously  prosecute  after  accepting  the 
fines,  and  I  do  not  think  for  a  moment  that  a  jury 
would  convict.  My  recollection  is  that  Mr.  Jay 
went  into  the  books  at  a  certain  date, — what  it  was 
I  cannot  say, — then,  after  that  date  we  found  there 
were  only  four  cases.  That  puts  aside  the  question 
of  system,  and  those  four  cases  were  not  of  the 
same  nature,  or  at  any  rate  three  of  them  were  not 
of  the  same  nature.  All  the  other  cases,  as  far  as 
I  recollect,  were  cases  of  the  exchange  of  goods. 

1191.  You  did  not  go  through  Holt  &  Holt's 
books  or  appoint  an  auditor? — The  Government? 

1192.  Yes  ?— Not  that  I  knoAv  of. 
1198.  Should  not  that  have  been  done? — I  under- 
stood it  had  been  done  years  ago. 

1194.  Was  the  auditor  appointed  by  the  Govern- 
ment ? — I  Ijelieve  so,  but  I  do  not  know  much  about 
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it.  Just  before  the  Attorney-General  declined  to  Mr. 
prosecute,  it  was  brought  to  my  knowledc>e  that  ii^Ton^. 
Mr.  Jay  had  been  appointed  by"^  the  Goyernment, 
and  that  on  his  finding  Holt  &  Holt  had  paid  up  a 
certain  amount,  and  I  adyised  the  Treasurer- 
General  and  the  Attorney-General  that  it  we  Avent 
on,  it  should  only  be  on  the  cases  after  that. 

1195.  Did  you  go  into  the  books  ? — Yes,  as  regards 
these  particular  items. 

1196.  You  flid  not  go  through  the  other  items 
which  the  Customs  submitted  as  being  frauds  ? — 
Not  again.  J  had  been  through  some.  I  really  did 
not  go  into  all  the  details  of  the  eyidence.  1  had 
to  find  out  the  nature  of  the  case  and  then  I  had 
to  adyise  whether  we  should  undertake  the  prose- 
cution at  all.  If  we  had  done  so,  we  should  have 
begun  with  a  preparatory  examination  before  a 
magistrate  and  the  eyidence  of  particular  persons 
would  be  taken  as  to  the  details.  It  was  not 
necessary  for  me  to  go  to  the  books  for  that 
purpose. 

1197.  Do  not  you  think  there  has  been  great 
laxity  on  the  part  of  the  Customs  ? — Well,  errors. 
It  was  owing  to  there  haying  been  errors  that 
Colton  took  advantage  of  them  and  defrauded  the 
Goyernment  of  revenue.  With  regard  to  Cotton's 
evidence,  it  was  a  very  serious  thing  that  Colton 
was  an  accomplice,  and  that  would  make  it  diffi- 
cult— w^ithout  corroboration — to  find  these  persons 
guilty. 

1198.  Have  Holt  &  Holt  ever  applied  to  you  for 
the  affidavits  of  Eobertson  and  Colton? — After  the 
Attorney- General  declined  to  prosecute,  1  believe. 
It  is  not  usual  that  an  affidavit  made  by  a  man 
asainst  another  man  should  be  given  to  that  other 
man. 

1199.  Mr.  BurndalL]  You  know  this  firm  of 
Holt  &  Holt  is  a  wealthy  firm  ? — I  know  nothing 
about  them  except  from  hearsay. 

1200.  These  27  cases  against  them  have  dwindled 
down  to  four  ? — Yes. 


Atlvotute 
H.  Joiie 
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Mr  1201.  And   you  do   not   know   the   amount  in- 

volved ? — It  was  not  very  much. 

120:^.  What  do  you  mean  by  ''  not  very  much  "  ? 
—  It  may  have  been  a  hundred  pounds  or  so. 

1203.  Do  vou  think  a  firm  doing  business  like 
Holt  iSi  Holt  were  doing  would  risk  being  prose- 
cuted for  £100  ? — That  is  a  question  I  should  not 
like  to  be  asked  ;  people  do  most  extraordinary 
things. 

1204.  Are  you  aware  that  during  this  examina- 
tion of  the  books  by  Syfret's  that  they  proved  that 
the  books  of  the  Customs  are  badly  kept  V — I  do 
not  think  I  have  seen  their  general  statement  ;  I 
believe  there  are  some  errors  on  the  part  of  the 
Customs. 

1205.  And  the  Customs  would  not  have  found 
out  these  irregularities  if  they  had  not  examined 
Holt  &  Holt's  books? — I  believe  they  examined 
Holt  &  Holt's  books  through  an  allegation  of 
Eobertson's. 

1206.  Are  you  aware  that  the  Customs  books  are 
in  error  ? — I  believe  it  has  been  proved  that  the 
Customs  books  are  in  some  instances  in  error,  and 
that  Holt  &  Holt's  are  correct. 

1207.  C'/fairman.]  You  said  the  amount  involved 
would  be  £100  or  so  ? — I  would  not  like  to  say 
without  calculating — I  have  not  all  the  papers 
here.  I  had  only  four  charges  on  which  I  thought 
we  could  go. 

1208.  You  do  not  think  j^ou  would  get  a  jury 
who  would  convict  ? — I  do  not  think  a  jury  would 
understand  the  case.  This  case  would  have  to  be 
tried  by  Port  Elizabeth  or  Graham's  Town  men, 
and  the  Graham's  Town  men  would  have  no 
knowledge  of  Customs  affairs.  A  common  jury 
has  not  got  a  very  high  qualilication. 

1209.  Yet,  as  a  matter  of  fact,  some  intricate 
cases  are  tried  by  a  jury,  are  they  not  ? — Yes. 

1210.  Cases  of  murder  ? — Certainly. 

1211.  And  do  you  mean  to  tell  me  that  if  those 
cases  are  tried  by  a  jury,  cases  like  Holt  &   Holt's 
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could  not  be  understood  by  a  jury  ?     Well,  that  is       Mr. 
different.  *  H^jon^^^ 

1212.  But  a  jury  is  composed  of  business  men  ?        — 

— Well,  they  have  not  all  a  qualification  to  under-  ^''^'  '^'  ^^^*" 
stand  Customs  documents.     I  do  not  think  that  if 
you  asked  you  would  find  nine  out  of  ten  who 
would  understand  the  meaning-  of  a  "  Y.0.0." 

1213.  Do  not  3^ou  consider  the  charge  as  brought 
forward  was  very  grave  ? — Yes. 

1214.  And  you  mean  to  tell  me  that  the  merits 
of  the  case  could  not  have  been  decided  honestly 
by  a  jury  ? — They  may  have  been.  In  the  circum- 
stances of  a  criminal  case  there  are  nine  men  in 
the  jury  box  ;  there  are  many  bulky  books  in  this 
case  which  would  have  to  be  brought  into  a 
cramped -up  jury  box. 

1215.  But  if  we  can  sit  and  discuss  these  things 
:and  submit  our  opinion  surely  a  jury  could  decide 
it  ? — So  far  as  I  know,  this  Committee  has  been 
sitting  for  a  number  of  days,  but  from  experience 
I  know  that  criminal  cases  are  rushed  on,  books 
are  put  in  and  examined,  and  as  soon  as  the 
witness's  evidence  is  finished  another  witness  goes 
in  and  the  jury  has  not  the  leisure  to  go  into  the 
evidence  as  a  Select  Committee  has. 

1216.  But  you  said  one  of  the  reasons  for  not 
prosecuting  was  that  you  did  not  wish  to  cast  a 
stigma  on  the  firm  ? — I  said  it  was  not  considered 
desirable,  unless  there  was  a  probability  of  a  con- 
viction, to  put  these  gentlemen  on  a  preparatory 
examination. 

1217.  You  know  there  is  a  firm  named  Gourlay, 
Cavanagh  &  Co.  in  the  same  trade  as  Holt  &  Holt  ; 
did  not  the  Government  prosecute  them  ? — For 
Customs  fraud  ? 

1218.  Yes  ?— Not  that  I  know  of. 

1219.  For  excise  ? — I  do  not  know  anything  of 
that.     I  was  not  here. 

1220.  There  was  no  stigma  on  that  firm  !  They 
were  fined  £500.  Can  you  tell  us  why  Holt  & 
Holt  were  fined  quietly  ?*^  Here  is  one  firm  brought 


140  MIMTKS   or   KNinKNCE    TAKEN  HEFORE  THE  SELECT 

Mr.       bofon'  the  public  Court  and  lined  £500,  and  yet 

njnw-^'    Holt  Mud  Holt  are  lined  £500  for  a  similar  offence 

-        and  tlie   pul)lic   do  not  know  anything  about   it 

^"^'•^"•'^'^- until  this  is  thrashed  out  V — You  see  in  the  one 

case  there  wms  a  prosecution  for  a  criminal  offence. 

I  do  not  exactly  know  the  details  ;  I  know  nothing 

whatever  about  this  payment  by  Holt  &  Holt  to 

the    (Jovernment.      I    do    not    think    they    have 

actuMlly  ])een  paid  yet.  I  believe  it  has  always  been 

a  practice  to  allow  a  firm  which  has  been  found 

ouiUv  of  (^ustoms  irregularities  to  pay  up  without 

actually  convicting  them.     The  proceedings  taken 

are  more  of  a  civil  nature. 

1221.  You  say  there  was  nothing  found  in 
Eobertson's  allegations  to  be  relied  upon  ? — No. 

1222.  You  see,  I  happened  to  get  these  papers, 
and  I  took  two  of  them — one  in  Port  Elizabeth 
and  the  other  in  Cape  Town,  and  I  find  both  his 
statements  to  be  perfectly  true  ? — You  see,  we  had 
not  got  your  evidence  to  substantiate  them. 

1223.  I  w^ill  ask  the  Clerk  to  read  a  statement 
from  the  evidence  of  the  witness  Mr.  H.  0.  W. 
Berry.  [Clerk  read  sfafe?nent  made  in  the  Answer 
to  Question  No.  247].  You  say  you  could  not  find 
any  of  Robertson's  statements  correct '? — I  have 
never  heard  of  that  statement  before. 

[Chctirnian  requested  the  Clerk  to  read  Questions 
Nos.  22.3.  332.  333  and  334.  Mr.  Alexander  objected 
to  jjorf/ons  onlij  of  the  evidence  being  read  to  the 
u'ifur.^.^.  Objection  overruled  bij  Chairman.  Clerk 
read  the  question.^]. 

1224.  Chairman.^  Do  you  know  anything  of 
the  question  of  49  cases  of  cigars  V — 1  cannot 
recollect — if  you  give  me  the  details  I  might. 

1225.  You  told  us  that  you  Avent  into  these 
figures  thoroughly  and  that  you  advised  the 
Attorney-General,  and  that  he  acted  on  your 
advice  ? — Not  entirely  ;  he  acted  on  his  own  dis- 
cretion. 

1226.  But  he  took  much  interest  in  the  case  : 
did   he   go   into  the    case   thoroughlv  ? — He  took 
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some  interest  in  it ;  he  spent  some  time  on  it — us        ^^''• 
mucli  as  he  could  spare.  ii.  jones. 

1227.  The  Attorney- General  said  in  the  House 
that  he  had  sat  up  nights  and  nights  over  the 
matter  ? — I  have  no  reason  to  disbelieve  that. 

1228.  From  the  evidence  which  was  hroujifht 
before  you,  you  do  not  think  you  could  have  got  a 
jury  intelligent  enough  to  convict  ? — You  must 
recollect  that  there  was  the  difficulty  in  going 
through  the  documents,  the  plausibility  of  the 
defence  brou.ght  by  Holt  &  Holt,  and  the  witnesses 
would  have  to  be  cross-examined,  and  the  result 
would  probably  be  that  the  jury  would  be  in  such 
a  fog  that  they  w^ould  not  be  able  to  give  an 
intelligible  decision  on  the  matter. 

1229.  Are  they  generally  in  a  fog  in  questions  of 
that  sort  ? — Yery  often. 

1230.  Mr.  Rogers.]  Do  you  know  the  past  record 
of  the  firm  as  regards  the  Customs  ? — Nothing 
beyond  what  I  have  learned  incidentally  from  the 
ofiicers  of  the  Customs. 

1231.  3I?\  Alexander  (through  the  Chairman).] 
What  is  the  difference  between  an  irregularity  and 
a  fraud  ? — An  irregularity  may  be  the  result  of 
negligence. 

1232.  For  which  they  will  still  have  to  pay  the 
Customs  ? — Yes. 

1233.  A  case  could  only  be  instituted  if  it  was 
clear  that  there  was  a  criminal  intention  to 
defraud  ? — Yes. 

1234.  You  could  not  make  a  criminal  case 
against  the  principals  if  it  is  an  intentional  fraud 
on  the  part  of  one  of  their  clerks  ? — No. 

1235.  You  would  have  to  have  evidence  that 
Holt  &  Holt  instigated  their  clerks  before  you 
could  get  a  conviction  against  them  ? — Yes. 

1236.  So  thst  the  amount  made  by  Syfrets'  does 
not  necessarily  show  fraud  ? — No. 

1237.  These  books  do  not  in  any  way  corroborate 
Mr.  Colton  ?— No. 
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M'  12.S8.  Have   3'ou   seen   the   report   from  Sy frets 

H^!ione>*!  slioAvino-  that  Oolton  was  £65  short  in  his  cash 
.  ac'c'oimt? — I  cannot  recoUect  that.  What  date 
was  that  V 

Vi:]9.  The  report  was  made  up  quite  recently  ? — 
There  was  a  hotter,  I  know,  in  which  an  allegation 
was  made  against  Colton. 

1210.  When  you  were  making  this  investigation 
was  there  not  an  element  in  it  that  there  were  two 
clerks  who  had  a  grievance  against  the  firm  ?  -I 
did  not  go  into  the  question  of  the  credibility  of 
llobertson.  As  far  as  I  recollect,  Robertson's  state- 
ments did  not  corroborate  the  allegations.  A& 
regards  Colton,  it  would  be  an  element  in  the 
consideration  by  a  jury  as  to  whether  he  would  be 
believed  or  not. 

1241.  If  evidence  were  put  before  a  jury  that  a 
firm  paid  half  a  million  of  money  in  duty  in  ten 
years,  and  that  the  firm  were  being  tried  for 
attempting  to  defraud  the  Customs,  it  might  be  an 
element  that  the  jury  would  take  into  considera- 
tion on  the  probabilities  of  the  case  ? — Well,  that 
is  a  question  for  the  jury — some  juries  would  take 
it  into  consideration  and  other  juries  would  not. 
In  the  case  of  any  doubtful  evidence  it  would  be 
rather  in  their  favour. 

1242.  With  regard  to  this  cheque  received  by 
Colton  :  there  was  also  a  report  sent  in  by  Syfrets  ? 
— There  was  a  report  sent  in  on  that. 

1243.  Mr.  Wilshere  said  he  did  not  recommend 
a  prosecution  ;  he  had  his  personal  opinion,  but 
did  not  recommend  it  ? — His  letters  will  speak  for 
themselves  ;  I  really  cannot  speak  for  Mr. 
Wilshere. 

1244.  The  Committee  is  led  to  believe  that  there 
are  27  cases,  but  you  say  there  are  only  four  cases  ? 
—After  going  through  a  lot  of  cases  I  came  to  the 
conclusion  that  there  were  only  four.  I  under- 
stood that  all  deficiencies  had  been  settled  to  1898 
by  Mr.  Jay.  I  understood  Mr.  Jay  went  through 
the  books. 
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1245.  Among  those  cases  oone  throuoh  by  Syfrets        m.-. 
there   are   several  cases  of   1894   and  1895  which    H.'jonl^ 
are  brought  up  in  these  charges.     These  four  you  .  „  ~  , 
speak   of   are  for  a  long   period,   extending  from    ""'  ^' 
Mr.  Jay's   report   up  to  the  present    date  ?— They 

were  not  in  Mr.  Ja^^'s  report. 

1246.  You     do     not    want     the    Committee    to- 
imagine  that  because  it  would  be  a  difficulty  lo 
get  a  jury   to  understand   that  that  was  the  only 
reason   why   you  did    not   w^ant  to   prosecute  V— 
That  was  one  of  the  facts  which  influenced  me. 

1247.  That  w^as  only  one  element  ? — Yes. 

1248.  It  was  brought  to  your  notice  about  the 
Y.O.C's.  They  are  signed  by  three  Customs 
Officers  and  are  intended  to  correct  unintentional 
errors  or  omissions.  Now,  some  of  these  things 
are  alleged  as  frauds,  as  being  unintentional 
errors  or  omissions.  AVhat  would  be  the  explana- 
tion ? — The  explanation  of  the  Customs  Officers 
would  not  affect  the  question  in  favour  of  Holt 
&  Holt. 

1249.  But  as  they  have  signed  the  thing  as 
correct  it  would  all  show  that  they  Avere  negli- 
gent?—Mr.  O'Eiley  showed  that  these  Y.O.C's. 
were  being  continually  made,  and  they  might 
have  been  very  easily  signed  either  with  an 
honest  or  dishonest  object. 

1250.  But  section  18  of  the  Customs  Regulations 
says :  "In  cases  of  unintentional  omission  or 
accidental  errors,  vouchers  for  official  correction 
of  a  bill  of  entry  for  payment  of  duty  or  for  ware- 
housing may  be  allowed  to  be  passed  by  the 
importer,  provided  that  such  full  and  satisfactory 
explanation  shall  be  made  to  the  officer  in  charge 
of  the  port  as  may  in  his  judgment  justify  such 
relief.  Relief,  however,  in  such  cases  is  to  be 
regarded  as  exceptional  and  not  to  be  so 
extended  as  to  infringe  the  strictest  security  of  the 
Customs  revenue."  Would  not  that  satisfy  a  jury 
that  a  full  and  satisfactory  explanation  had  been 
made  at  the  time  ? — It  might  show  a  jury  that  the 
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Mr        Customs  officer  was  in   error — that   there  was  an 
tL'jZZ    error  in  the  Customs  books,  and  that  the  V.O.C. 
was  passed,  the  Customs  not  knowing  that  there 
was  an  error,  and  by  means  of  that  the  amount 
would  be  credited  to  another  shipment. 

1251.  In  the  event  of  finino-  for  fraud,  would  it 
upset  all  these  V.O.C. 's  ? — Not  necessarily. 

1252.  It  Avould  show  that  the  Customs  officer 
was  wrono:  ? — They  may  have  been  misled. 

1253.  I  do  not  say  morally  or  legally  wrong. 
You  cannot  have  a  right  V.O.C.  and  fraud  at  the 
same  time  ? — I  do  not  say  you  cannot.  The  one  is 
the  act  of  one  man,  and  the  other  is  an  act  of 
another  man. 

1254.  If  there  is  any  fraud  these  V.O.C.  s  must 
not  be  i^assed  ? — But  one  man,  with  the  object  of 
committing  fraud,  may  induce  a  Customs  officer 
to  pass  a  V.O.C,  the  Customs  officer  acting  in  bona 
fides. 

1255.  Eut  he  must  have  an  explanation  at  the 
time,  otherwise  he  must  not  pass  it  ? — It  is  not 
incompatible. 

1256.  Supposing  three  Customs  officers  sign  the 
^  .O.C.  V — I  am  not  thoroughly  up  in  the  Customs 
regulations. 

1257.  You  are  not  aware  that  a  V.O.C.  is  for 
unintentional  errors  only  ? — No. 

1258.  Gourlay,  Cavanagh  &  Co.'s  cases  had 
nothing  to  do  with  the  Customs,  had  it :  it  was 
under  the  new  Act — it  was  not  for  fraud  ? — I  do 
not  know  ;  I  was  not  here  at  the  time. 

1259.  As  a  matter  of  fact,  you  were  asked  about 
the  Department  fining  ;  is  not  it  a  fact  that  the 
Treasurer  sends  a  document  to  a  man,  asks  if  he  is 
willing  to  abide  by  the  decision  of  the  Governor 
in  Council,  and  then  he  is  fined? — I  have  no 
knowledge  of  the  Customs  practice  in  these 
matters, 

1260.  3Ir.  Wilinot]  Were  you  the  only  officer 
in  the  Attorney- General's  office  who  had  charge 
of  this  case  ? — While  I  was  away  Mr.  Nightingale 
had  it  in  hand. 
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1261.  Did   he   share  your    opinion  ? — I    do    not       Mr. 
know  what  his   opinion   is.     His  opinion   in   the    H^joTes. 
first  instance  was  that  a  preparatory  examination  .      — 

,,,,,,  t:-      f  J  ^up.  10,  1906. 

should  be  taken. 

1262.  Chairman.]  Have  you  seen  Proctor's  state- 
ment ? — Not  that  I  know  of. 

1263.  You  did  not  see  the  books  of  Holt 
&  Holt  ? — They  were  brought  into  my  office,  and 
as  I  went  into  the  particular  charges  with  Mr. 
O'Eiley  we  referred  to  Holt  &  Holt's  books  for 
those  particular  items  and  little  memoranda 
written  in  the  margins. 

1264.  If  an  action  was  brought  by  the  Govern- 
ment against  a  firm  with  a  very  indifferent  repu- 
tation and  the  jury  knew  of  their  reputation  would 
not  that  have  an  effect  on  the  jury  ? — Yes,  they 
are  only  human. 


C.6.— '06.    Alleged  Customs  Irregularities. 
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COPIES  OF  CORRESPONDENCE  ON  ALLEGED  CUSTOMS 
IRREGULARITIES  BY  HOLT  &  HOLT,  LTD. 


Office  of  the  Controller  of  Customs, 

Cape  Town,  12th  December,  1905. 

FKAUDS  ON  THE  CUSTOMS  REVENUE— HOLT  AND 

HOLT. 

The  Assistant  Treasurer,  Cape  Town. 

Sir, — In  connection  with  previous  communications  that  have 
passed  with  reference  to  above,  I  have  the  honour  to  inform  you 
that  the  result  of  the  investigation  to  date  have  enabled  me  to 
establish  the  following  contraventions  of  the  Customs  Laws  and  the 
Regulations  framed  thereunder,  involving  a  loss  to  the  Revenue  of 
a  sum  of  £482   19s.  2d.,   namely: — 

(1)  "American"   @  New  York: 

12  B.— 1  case  Murias  cigars,  2,500,  24  lb.  3i  oz.,  £16  10s 
were  entered  for  removal  under  rebate  to  Stern    and     Co., 
Johannesburg,  whereas    in     fact  they  were  abstracted  fi'om 
the  case  and  2,050  Marcellas  sent  instead.  I 

(2)  "  Harlech  C."  @  London: 

3,690  B.— 1  case  Three  Castles  Cigarettes,  25,000,  62^  lb., 
£23  15s.,  rebated  to  S.  Goldring,  Bulawayo,  but  removed 
from  the  case  and  others  of  a  cheaper  quality  and  lower 
weight  sent. 

(3)  "Pretoria"  @  Hamburg: 

8368  F.— 1  case  Belle  d'Or  Imp.  Cigars.  1,500,  21  lb.  9  oz., 
£7  4s. 

(3)  "  Goth  "  @  Hamburg: 

8455  F.— 1  case  Diploma  Cigars,  21  lb.  5f  oz.,  £7  Is.  Both 
consigned  to  P.  Harkson  at  Zeerust,  but  not  forwarded, 
other  cigars  being  substituted. 

(4)  "Spartan"  @  Hamburg: 
(4)  "  Dulwich  "  @  New  York  : 

A  rebate  entry  was  passed  for 

2,000  Diploma  Cigars,   28  lbs.   12  oz.,  £9     5     0 
1,000    Lobelia    Cigars,   11   lbs.   14  oz.,      8     8     0 
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c-onsit,nicd  to  S.  Cohen,      Bulawayo.       These     were  not  for- 
warded but  exchanged  for  others. 
(5)  "Clan  Cameron  ":  1   case   10,000  Manilla  Cigars  were  re- 
bated to  King  and   Co.,  Bulawayo.       Before,  however,  re- 
movi!ig  this  case,  500  cigars  were  abstracted. 

In  addition  to  this  the  following  note  appears  in  Holt  and 

Holt's  Bond  delivery  book  as  an  instruction : — 

"  1538. — Remove  from  pile    and    place  in  '  Clan  Cameron  ' 

pile  '  Poudo  '  pt.  8440/3  three  cases  Manillas,  renumber 

with  '  C.  Cameron  '  numbers,  but  in  a  distinct  manner 

from  others." 

The  average  weight  and  value  per  case  ex  "  Pondo  "  was  142|  lb., 
£12  10s.,  as  against  155^  lb.,  £13  6s.  8d.  per  case  ex  "  Clan 
Cameron." 
The  object  of  this  order  was  this :  By  re-marking  and  trans- 
ferring in  Bond  from  one  shipment  to  another  a  case  in- 
tended for  rebate  was  cleared  at  the  higher  weight  and  value, 
whilst  one  of  a  lower  weight  and  value  was  actually  for- 
warded. In  the  same  manner  a  case  duty  paid  for  consump- 
tion in  the  Colony  was  cleared  at  the  lower  weight  and  value, 
whilst  ,a  heavier  and  more  expensive  one  was  taken  delivery 
of. 
The  Examining  Officer  adds  that  there  is  direct  evidence  in  the 
Bond  Delivery  Book  to  show  that  another  case  of  cigars  ex 
the  "  Clan  Cameron  "  consigned  to  J.  D.  Walker,  Bulawayo, 
was  similarly  juggled  with. 

(6)  "  Doune  Castle  "  @  London: 

7974/7. — Four  cases  cigars.        One    case,     7975,  was  duty 
paid  at  weight  of  143^  lb.,  £12  10s. 

The  following  entries  appear  in  their  books : — 
1476.— Remove  from  Bond  and  place  on  Floor  2  '  Doune  ' 
7975,  one  case  bonded  Manillas." 
"  U81.—Re  orders  1467  and  1468,  cases  7975  and  8335,  only 
execute  one  of  these  orders,     and     deliver  case  8335  to 
Floor  3,  remove  case  7975  to   '  Clan  Cameron  '  pile  and 
mark  same  8335,  but  also  with  a  private  distinguishing 
mark." 
1497. — Shift   the  undermentioned   three  cases  Manillas  to 
the  '  Clan  Cameron  '  pile  : — 
8461. — One  case  Manillas. 
9245/8  or  7976,  7977.— Two  cases  Manillas; 

re-number  them  part  8331/60,  or  as  they  were  numbered 
before,   and  put  a  distinctive  mark  on  them.        Do  not 
deliver  such  specially   marked  cases  as  part  of  8331/60 
unless  specially  so  instructed." 
"  1610. — Remove  from  Bond  and  forward  to  A.  Jacobs  or  J. 

L.  Green,  Maf eking,  under  Rebate." 
''  8335. — One  case  Manillas  (now  in  '  C.  Cameron  '  pile)." 
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From  this  transaction  it  will  be  seen  that  duty  was  paid  on  a 
case,  weight  and  value,  143j  lb.,  £15  10s.,  whilst  one  weigh- 
ing 155i  lb.,  £13  6s.  8d.,  was  taken  into  consumption,  and 
vice  versa  on  the  rebate  clearance. 

From  the  foregoing  it  is  fair  to  assume  that  this  pra<;tice  was 
generally  adopted  by  the  firm,  and  covering  as  it  did  an  ex- 
tensive period,  the  loss  to  the  Revenue  must  have  been  con- 
siderable. 

The  cases  quoted  above  show  that  the  Rebate  Regulations 
framed  under  section  7  of  Act  1  of  1889  were  contravened 
by  removing  part  contents  of  cases  entered  for  rebate  or 
abstracting  the  whole  of  the  original  contents,  or  by  substi- 
tuting entirely  different  cases,  that  had  been  so  marked  and 
numbered  as  to  agree  with  the  actual  case  declared  to  be 
intended  to  be  forwarded  under  rebate. 

The  system  adopted  in  later  years  was  as  follows : — 

From  a  block  number  of,  say,  10  cases  of  cigars  or  cigarettes 
the  firm  would  rebate  six  cases,  and  at  various  times 
forward  five  of  them.  The  sixth  case  is  retained,  and 
to  hoodwink  their  clerks  so  that  no  suspicion  is  aroused 
by  the  taking  into  stock  of  a  case  that  has  not  been  fully 
duty  paid,  a  duty  paid  entry  is  passed  at  the  Customs. 
In  the  meantime  they  continue  to  make  clearances  from 
the  remaining  four  cases  in  the  particular  block  number 
until  in  the  end  the  Customs  books  show  an  overclear- 
ance  of  one  case,  for  as  far  as  the  Department  is  aware 
the  six  cases  rebated  have  gone  forward.  The  next  step 
is  to  get  the  rebate  requisitions  stamped  by  the  Railway 
Department  for  the  six  cases,  and  this,  I  understand, 
was  not  a  matter  of  difficulty.  The  firm  would  have 
Railway  receipts  for  the  five  of  the  same  block  number 
that  had  actually  gone  forward  on  different  dates,  and 
all  they  had  to  do  was  to  produce  one  of  these  receipts 
a  second  time  to  the  Railway  Department,  and  as  they 
had  no  record  of  already  having  signed  and  stamped  a 
previous  requisition  on  this  receipt,  they  repeated  the 
operation,  thus  putting  Holt  and  Holt  in  possession  of 
stamped  requisitions  for  six  cases,  although  only  five  had 
actually  been  received.  Armed  with  these  requisitions, 
they  go  to  the  Customs  Department  and  present  them. 
They  then  point  out  that  this  particular  shipment  has 
been  overcleared,  for  they  rebated  six  cases  and  have 
duty  paid  five  others  at  different  times,  including  the 
one  specially  duty  paid  to  hoodwink  their  staff.  Every- 
thing is  apparently  in  order,  and  they  are  then  authorised 
to  transfer  the  one  case  to  another  shipment.  Thus  by 
this  transaction  they  get  one  case  without  payment  of 
duty. 

This  information  was  obtained  by  the  Department  from  one 
H.  Colton,  who  was  apparently  in  the  confidence  of  the 
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firm.  The  investigations  that  were  then  made  con- 
firmed his  statement,  which  has  been  since  proved  con- 
clusively by  the  seizure  of  the  firm's  books. 

The  result  shows  that  ten  contraventions  of  the  Customs  Act 
1  of  1889  have  at  different  times  taken  place,  and  for 
each  offence  a  penalty  of  £300  is  provided,  and  in  default 
of  payment  imprisonment  with  or  without  hard  labour 
for  any  period  not  exceeding  one  year,  or  to  both  fine 
and  imprisonment. 

In  the  ordinary  course  the  firm  would  be  written  to  by  me 
and  a  deposit  of  £3,000  demanded  to  cover  any  penalty 
that  might  be  imposed,  and  at  the  same  time  they  would 
be  requested  to  express  in  writing  their  willingness  to 
abide  by  the  decision  of  the  Governor  in  Council  in  the 
matter  of  such  penalty.  In  view,  however,  of  the  in- 
struction of  the  Acting  Prime  Minister  that  those  who 
defrauded  the  Revenue  should  be  prosecuted,  I  desire 
your  instructions  before  going  further. 

I  may  add  that  I  received  further  information  from  Eng- 
land by  to-day's  mail  of  other  frauds  in  connection  with 
rebated  goods,  which  I  have  sent  to  the  Collector  of  Cus- 
toms at  Port  Elizabeth  to  investigate.  They  involve  a 
further  sum  of  some  £340,  and,  if  proved,  will  mean 
further  charges  and  an  increased  penalty. 

I  have  the  honour,  etc., 

A.  H.  WILSHERE, 

Controller    of   Customs. 


Customs  House,  Cape  Town, 
12th  February,  1906. 

HOLT  AND  HOLT,  LTD.— i?^  ALLEGED  FRAUDS  BY. 

No.  371/06 
79  Tr. 

The  Assistant  Treasurer,  Cape  Town. 

Sir, — I  have  the  honour  to  inform  you  that  this  Department 
has  now  completed  the  investigations  into  the  alleged  frauds  on  this 
Department  by  Messrs.  Holt  and  Holt,  Limited,  and  in  this  con- 
nection I  now  enclose  herewith  for  transmission  to  the  Attorney- 
General  the  records  of  the  same,  which,  in  my  opinion,  established 
a  ca&e  against  the  said  firm. 
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Colton,  in  his  affidavit,  states  that  to  his  ktiowleclge  Hillier  JToit 
and  S.  J.  Davidson  were  aware  of  certain  of  these  frauds,  and  that 
Albert  Holt  was  in  charge  at  Port  Elizabeth  when  the  irregularities 
took  place,  although  he  cannot  connect  him  with  any  of  them. 

The  enclosures*  are  :  — 

(1)  Affidavit  made  by  Herbert  Colton  before  me. 

(2)  Statements  relating  to  the  case  by  Mr.  Examining  Officer 

O' Riley. 

(3)  Statement  showing  the  Eevenue  involved  by  these  frauds. 

(4)  Further  affidavit  of  H.  Colton,  with  annexures. 

(5)  Sundry  correspondence  that  has  passed  on  the  subject  of 
these  frauds. 

(6)  Customs  Rebate  Regulations. 

(7)  Affidavit  by  John  Robertson  and  also  correspondence  that 
he  has  forwarded  at  diflPerent  times,  together  with  reports 
thereon  by  officers  of  this  Department. 

Mr.  Robertson's  information  is,  however,  mostly  hearsay,  and 
has  been  of  little  use  to  me.  There  is  no  doubt,  however,  that 
many  of  his  statements  are  correct,  especially  the  irregularities  in 
connection  with  the  rebate  of  goods,  etc.,  as  shown  by  Colton's 
statement  and  the  information  obtained  from  Holt  and  Holt's  books 
that  were  seized  under  section  14  of  Act  5  of  1903. 

I  have  the  honour,  etc., 

A.  H.  WILSHERE, 

Controller  of  Customs. 


18th  April,  1906. 

ALLEGED  FRAUD  ON  THE  CUSTOMS  REVENUE.— 
HOLT  AND  HOLT. 

No.  485005 


324  C. 

The  Controller  of  Customs,  Cape  Town. 

Sir, — With  reference  to  your  letter  of  the  12th  February  last 
and  previous  correspondence  on  this  subject,  I  am  directed  to  inform 
you  that  the  Acting  Secretary  to  the  Law  Department  has  now 
intimated  (10-4-1906)  that  the  Attorney-General  has  decided  not  to 
institute  criminal  proceedings  in  the  above  case.  All  papers,  etc., 
forwarded  by  you  are  accordingly  returned  herewith. 

*  Not  printed. 
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Kiiul'--  submit  yotir  recommendation    as    to    any    action    which 
you  consider  should  be  taken  under  the  Customs  Regulations. 

I  have  the  honour,  etc., 

WM.  A.  COLLARD, 
Assistant  Treasurer. 


Office  of  the  Controller  of  Customs, 

Cape  Town,  30th  April,  1906. 

ALLEGED  FRAUDS  ON  THE  CUSTOMS  REVENUE- 
HOLT  AND  HOLT. 

No.  371/06. 
209  Tr. 

The  Assistant  Treasurer,  Cape  Town. 

Sir, — In  connection  with  previous  correspondence  that  has  passed 
on  the  above  subject,  and  in  reply  to  your  letter  No.  4850/05  C  of 

324 
the  18th  instant,  advising  me  that  the  Attorney-General  has  decided 
nob  to  institute  criminal  proceedings  in  the  above  case,  and  asking 
me  to  submit  my  recommendations  as  to  any  action  that  should  be 
taken  under  the  Customs  Regulations ;  I  have  the  honour  to  inform 
you  that  although  the  evidence  adduced  may  not  be  sufficient  to 
secure  a  conviction  in  criminal  proceedings,  there  is  no  doubt  in  my 
mind,  in  view  of  the  previous  unsatisfactory  record  of  this  firm,  that 
it  amply  supports  the  view  I  hold  that  the  various  contraventions 
of  the  Customs  Regulations,  dealing  with  the  removal  of  goods 
under  rebate  of  duties  to  Colonies  or  Territories  outside  the  Customs 
Union,  have  not  been  the  result  of  mere  errors,  but  that  the  firm 
were  cognisant  of  the  fact  that  specific  goods  entered  for  removal  in 
accordance  with  these  regulations  were  either  not  removed  at  all, 
or  only  in  part,  or  in  which  cigars, etc.,  of  another  brand  or  lighter 
weight  were  substituted  for  those  so  entered. 

It  would  be  as  well  here  to  quote  a  portion  of  the  Regulation  in 
question  dealing  with  these  particular  contraventions. 

Section  11  of  Government     Notice    No.     1104    of    1904  reads  as 
follows : — 

"  Goods  entered  for  i-emoval,  under  rebate  of  Customs  Duties, 
from  the  Colony  to  any  place  outside  the  Customs  Union, 
shall  not  be  diminished  or  altered  or  otherwise  tampered  with 


APPENDIX.  Vll 

whilst  within  the  limits  of  the  Union,  nor  shall  the  person 
having  control  over  such  goods,  by  himself  or  his  agent,  take 
any  portion  thereof  into  consumption  within  the  Union, 
except  upon  permission  first  obtained  from,  and  after  pay- 
ment of  the  rebate  allowed,  to  the  Principal  Officer  of  Cus- 
toms at  the  port  or  place  within  the  Colony  at  which  the 
goods  may  have  been  so  entered  for  removal." 

The  aforesaid  Regulation  is  published  under  authority  of  section 
7  of  Act  1  of  1889,  and  section  8  thereof  provides  for  a  penalty  of 
£300  for  contraventions  of  such  Regulations. 

The  report  of  the  Collector  of  Customs,  Port  Elizabeth,  discloses 
23  irregularities  of  various  kinds  that  have  been  traced,  but  I  do  not 
propose  to  ask  that  a  penalty  shall  be  enforced  in  every  instance.  I 
have  therefore  selected  the  most  glaring  cases  as  per  schedule,  and  I 
propose  to  call  upon  Holt  and  Holt  to  deposit  with  me  the  sum  of 
X2,100  (being  £300  for  each  contravention)  to  cover  any  fine  that 
may  be  imposed,  and  express  in  writing  their  willingness  to  abide 
by  the  decision  of  His  Excellency  the  Governor  in  Council  in  the 
matter  of  any  such  penalty,  and  failing  compliance  with  this 
demand  to  show  cause  why  proceedings  should  not  be  instituted 
against  them  for  such  contraventions. 

When  this  demand  has  been  complied  with  I  shall  submit  my 
recommendations  as  to  the  actual  amount  of  the  fine  that  should  be 
imposed. 

A  great  deal  of  evidence  has  been  adduced  to  show  that  these 
irregularities  are  merely  due  to  bond  fide  errors,  which,  admittedly, 
will  always  occur  in  any  business,  but  after  all  the  extraneous 
matter  has  been  removed,  one  comes  to  the  fact  that  two  distinct 
systems  of  defrauding  the  Revenue  are  disclosed,  which  extend  over 
several  shipments,  and  to  say  that  these  are  merely  errors,  is  to  say 
the  least,  putting  an  undue  strain  on  the  meaning  of  this  word. 

Again,  it  must  not  be  forgotten  that  Colton  never  volunteered 
any  statement  to  this  Department.  It  was  on  the  information  of 
one  Robertson,  who  stated  that  the  former  was  aware  of  certain 
frauds  that  had  been  committed,  that  two  representatives  of  the 
Department  interviewed  him  on  board  on  his  way  to  England,  that 
certain  information  was  obtained,  investigated  and  found  to  be 
correct.  The  firm's  books  were  subsequently  seized,  and  confirmed 
the  same. 

Investigation  has  also  confirmed  Colton's  statement  that  the  pay- 
ment of  £34  14s.  4d.  to  him,  was  in  connection  with  transfers  he 
effected  through  becoming  aware  of  certain  errors  in  the  Customs 
Registers,  whereby  the  firm  benefited  to  a  considerable  extent. 

I  have  the  honour,  etc., 

A.  H.  WILSHERE, 
Controller  of  Customs. 


C6.— '06.    Alleged  Customs  Irregularities 
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SCIIKDULE  OF  CONTRAVENTIONS  OF  THE  REBATE 
RE(JULATIONS,  FRAMED  UNDER  SECTION  7  OF 
ACT  1  OF  1889,  BY  HOLT  AND  HOLT,  LTD. 

(1)  On  the  18th  May,  1903,  ex  ''  Duiiottar  Castle,"  one  case  Flag 
Cigarettes  were  entered  for  removal,  under  rebate  of  the  Customs 
duties,  to  Salmon  Brothers,  of  Bulawayo.  This  case  was  not  sent 
forward,  but  taken  into  consumption  in  this  Colony  without 
authority  of  this  Department,  and  without  payment  of  the  duty 
rebated  thereon. 

(2)  On  the  24th  of  -Tune,  1903,  ex  "  Briton,"  one  case  Three 
Castles  Cigarettes  were  similarly  entered  and  consigned  to  S.  Jacoby, 
Bulawayo,  but  did  not  go  forward,  but  taken  into  consumption  in 
this  Colony,  etc.,  as  per  statement  No.   1. 

(3)  On  the  20th  of  June,  1901,  ex  "  Scot,"  two  cases  Malabon 
Manilla  Cigars,  each  containing  10,000  cigars,  were  entered  for  re- 
moval  to  H.  A.  Bradley  and Morgenthal,  at  Johannesburg. 

In  each  instance,  instead  of  the  full  cases  going  forward,  part  cases 
containing  only  2,000  cigars  each  were  sent,  and  the  balance,  16,000 
cigars,  were  consumed  in  this  Colony  without  the  authority  of  this 
Department  and  without  payment  of  the  rebate  of  duty  allowed 
thereon. 

(4)  On  the  3rd  of  October,  1896,  ex  "  Clan  Cameron,"  one  case 
containing  10,000  Manilla  Cigars  was  entered  for  removal  to  King 
and  Co.,  Bulawayo.  Without  permission  of  this  Department  this 
case  was  re-numbered  and  another  case  of  cigars  of  a  lighter  weight 
ex  another  ship  was  substituted  therefor  and  forwarded.  In  addi- 
tion to  the  loss  to  the  Revenue  by  this  substitution  of  a  lighter  for 
a  heavier  case,  it  can  be  shown  that  .500  cigars  were  abstracted  from 
the  case  removed. 

(5)  On  the  17th  of  October,  1896,  ex  the  same  vessel,  a  case  of 
cigars  was  entered  for  removal  to  J.  D.  Walker,  Bulawayo.  The 
particular  case  entered  was,  as  in  the  last-mentioned  instance,  re- 
numbered and  another  case  of  lighter  weight  substituted  and  for- 
warded. 

(6)  On  the  11th  of  August,  1896,  ex  "  Doune  Castle,"  a  similar 
manipulation  of  cigars  was  eflFected,  whereby  the  heavier  case  that 
had  been  rebated  was  substituted  for  one  of  lighter  weight. 

(7)  On  the  19th  of  January,  1897,  ex  "Pembroke  Castle,"  one 
case  of  20,000  cigarettes  were  entered  for  removal  to  Landau  Bros., 
Bulawayo.  This  case  was  re-numbered  and  a  lighter  case  fi'om 
another  shipment  substituted  and  forwarded. 
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3rd  May,  1906. 

ALLEGED  FRAUDS  ON  THE  CUSTOMS  REVENUE- 
HOLT  AND  HOLT. 

The  Controller  of  Customs,  Cape  Town. 

Sir,— In  reply  to  your  letter  No.  371/06/209  T  of  the  30th  ultimo, 
I  am  directed  to  inform  you  that  the  Treasurer  approves  of  your 
calling  upon  Messrs.  Holt  and  Holt  to  deposit  the  sum  of  £2,100  to 
cover  any  fine  that  may  be  imposed  in  respect  of  the  Customs  irregu- 
larities which  have  been  reported  on  by  you.  The  Treasurer  ap- 
proves generally  of  the  suggestion  made  in  your  letter  under  reply, 
-and  he  will  await  your  recom.mendation  as  to  the  actual  amount  of 
the  fine  to  be  imposed. 

I  have  the  honour,  etc., 

WM.  A.  COLLARD, 

Assistant  Treasurer. 
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